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EDITOR’S SCATVIEW

Manoj Kumar Madhavan

TRAI’s new consultation paper on Market Sructure/
Competition in cable TV servicesis a welcome step in the
right direction. Theindustry has seen dramatic technology
changes and other changes which needs to factored in for
thefuture. Thel& B ministry analysisthat that some of the
issues need further consideration by the Authority and it
may provide a fresh set of recommendations in the matter
looking at the subsequent developments/expansion in the
M&E sector is a good development.

Department of Telecommunications (DoT) has
amended the outdated Indian Telegraph Right of Way
Rules (RoW) by defining a framework for laying
overhead optical fibre cable (OFC), a move which can help
create infrastructure necessary for the roll out
of 5G technology in the country.

The amendment prescribes a one-time compensation
of ¥ 1,000 per kilometre for laying overhead OFC which
will lead to a uniform levy/fee charged by the local
authorities. The RoW Rules until now covered only
underground OFC and mobile towers.

The NTO 2.0 war between broadcasters and TRAI
doesn’t seem to be abating. In a new development the
broadcasters and distribution platform operators (DPOS)
have asserted that the New Tariff Operator (NTO) 2.0 will
not just impact the service providers but will also prove
detrimental for the consumers who will have to bear the
brunt of priceincrease by the broadcasters. The TV bills of
the consumers had seen an increase when the NTO 1.0
wasimplemented. It is expected to go up further once NTO
2.0 gets implemented.

TRAI said it is aware that prices of some of the
channels announced by broadcasters are unsustainable
as these are not demand driven or market determined
pricesand are against theinterest of consumers. It remains
to be seen on the further movesin thisimbroglio.

Zee Entertainment Enterprises Ltd agreed to consider
Invesco’s demand to convene a special shareholders’
meeting after the court assured that the outcome would be
kept on hold for a week during which it could review the
legality of the resolutions recommended by the US fund
manager. More to come on this in the coming months...

(Manoj Kumar Madhavan)
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The Latest Update on Whats Happening
Around Us In The World Of Satellite & Cable TV

F9T7 qT 7% 4T &1 T&T ST TTaq AI=T

DELHI HC CRACKS ON ILLEGAL
STREAMING

The Delhi High Court has cracked the whip and
granted an interim injunction restraining seven rogue
websites from illegally streaming the ICC Men's T20
World Cup 2021. The court passed the order on a plea
filed by Star India, which isthe exclusive mediarights
partner of the International

Fdy LT W el 3@ AT @1 B

fewll 3o =aEed | [ A wia YR &I gU

AT &7 JTATZE BT AAF &Y 2120 fa9awy 2021 &1

Y = F T B T A & g U Sfany HuemEn

2 7 | 3T 9 = 3EAT BT U ATl 97 3ME9T Wid

fopan 2 S fop siarsera fohdhe ufue (3mEHed) a fafire
Hifzar Afeawr wrier 2 |

Cricket Council (ICC).

Justice Sanjeev Narula
noted that not granting an ex-
parte interim injunction will
cause an irreparable loss to the
exclusive broadcaster, which
has a prima facie case in its
favour. The bench issued
summons on the suit and listed
the matter for further hearing on

AR Holld T& 7 HaT (6
7[99 TRE @ AP afd
BT, 579 Uer 5 9o 3o qre
% Idie 7 aE o 79 A1 fHan
AR A F AT B GAAE &
g 22 drrg & TdEs fean
TR

February 22.

The seven rogue
websites mentioned in the order are http://
filmyclub.wapkiz.com, http://ipl.hitcric.tv,
tamilblasters.win, http://uptomovie.xyz, http://doratv-
ipl.wapkiz.com, http://thdtvworld.xyz and http://
zol hdtv.com.

Thecourt clarified that if other similar websites
are discovered by Star India concerning the streaming
of the World Cup and are brought on record by way of
an affidavit, theinterim order of injunction would apply
tothem aswell. The court further directed the Centreto
issue notification calling upon theinternet and telecom
service providersto block access to websites, and also
directed the internet service providers to block such
access.

TRAI RELEASES REPORT

The Telecom Regulatory Authority of India
(TRALI) hasreleased its quarterly Performance I ndicator
Report (PIR) for the April-May-June quarter for the
telecom and broadcasting sectors. The report provides
details about the total pay DTH subscriber base, the
top cable TV service providers, total registered and
pay TV channels, and the FM radio broadcasters and
their collective ad revenue.

S 7 o A el d99Ee &
Iwd oA AT 7, 9 22 hitp:/filmyclub.wapkiz.com, hitp:/
fipl.hitcric.tv, tamilblasters.win, http:/uptomovie .xyz, http:/
/doratv-ipl.wapkiz.com, http://thdtvworld.xyz and http://
zolhdtv.com.
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FMUTST & FARA 39T 3T T A1 @R &1 | 3Ed 1 68
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I T Rurd s @
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DTH sector

The total active subscriber base of pay DTH
operators increased by 0.29 million to the end first
quarter ended 20th June 2021 with 69.86 million
subscribers. In the trailing quarter ended 31st March
2021, the pay DTH operators had 69.57 million active
subscriber base.

Barring Dish TV, all the other
pay DTH operators saw a growth in
their subscriber base. Tata Sky's
subscriber base jumped to 33.37 from
33.3% in the trailing quarter. Bharti
Telemedia's (Airtel Digital TV)
subscriber base increased to 25.76%
from 25.54%. Dish TV's market share
dropped to 23.45% from 24.09%, while Sun Direct's
market shareincreased to 17.41% from 17.07%.

TV channels

During the quarter, atotal of 915 private satellite
TV channels have been permitted by the Ministry of
Information and Broadcasting (MIB) for uplinking only/
downlinking only/both uplinking & downlinking, as of
30th June 2021.

As per the reporting done by broadcasters in
pursuance of the Tariff Order dated 3rd March 2017 as
amended, there are 346 satellite pay TV channels, ason
30th June 2021 which includes 252 SD satellite pay TV
channels and 94 HD satellite pay TV channels. Apart
from these pay channels reported to TRAI, all other
channels permitted by MIB may be considered as Free
to Air (FTA) channels.

As of 30th June 2021, there are 1731 MSOs
registered with MIB. Further, as per the data reported
by MSOs and HITS operators, there are 12 MSOs & 1
HITS operator who have subscriber base greater than
one million. This includes subscribers who have been
inactive or temporarily suspended for not more than
the last 90 days.

The top operators are Siti Networks, GTPL
Hathway, Hathway Digital, DEN Networks, NXT
Digital, Thamizhaga Cable TV Communication (TCCL),
KeralaCommunicators Cable Ltd (KCCL), Tamil Nadu
Arasu Cable TV, Fastway Transmissions, KAL Cables,
VK Digital and Asianet Digital Network.

AT ax
U 20T A & g Aibd Ted LN 5 69.89
fAfera el & WY 20 JF 2021 BT TG Yadl [FHET H
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T AV § el Teadd, SeMed gUd, BUd
2foted, =9 Team, Tiuae Bieq, aEm &ad e
FMGHIA  (SHFA ), BT BRMGH dHad [
(@ ), AREATS 3R dad ST, BT 29, U
Hae, disp [2ioted 3T ufvEme 2fied Teas e % |

9 SATELLITE & CABLETV

NOVEMBER 2021



DISNEY-STAR INDIA DROPS
CHANNELS

Disney-Star India has dropped Star World, Star
World HD and Star World Premiere HD. The channels
will be discontinued effective November 30, 2021.

Star India is set to launch 16 new
channels across genres and languages in
December 2021 and January 2022. The
disclosure has been made in the Reference
Interconnect Offer (RIO) filed by the
broadcaster to comply with New Tariff Order
(NTO) 2.0.

The new launches will include
channels Star Gold Romance, Star Gold
Thrills, Jalsha Josh, Pravah Pictures, Star Kirano, Star
Movies Select, and Super Hungama (replacing Marvel
HQ). The new HD launcheswill be channels Star Gold 2
HD, Star Sports 1 Tamil HD, Star Sports 1 Telugu HD,
Disney Channel HD, Star Kirano HD, Pravah Pictures
HD, Vijay Super HD, Asianet MoviesHD, and Hungama
HD.

PRASAR BHARATI DUMPS ANALOG
TRANSMITTERS

Prasar Bharati is completely on course to dump
analog transmitters by March 2022 and it will save the
Govt around ¥ 100 crores.

Prasar Bharati has phased out almost 70% of all
analog transmitters and the rest are being sunset in a
phased manner while ensuring that appropriate
measures are taken for re-deployment of manpower.

fEei-er 3T & a9 & s
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Except for around 50 analog terrestrial TV transmitters
in strategic locations, Prasar Bharati will be phasing
out the rest of the obsolete analog transmitters by 31st
March 2022.

Prasar Bharati has tied up with [IT Kanpur to
develop Next Gen Broadcast solution/roadmap for
Digital Terrestrial Broadcasting
consistent with emerging
standards such as 5G Broadcast to
enable new applications such as
Direct to Mobile Broadcasting and
to create new Content
Opportunities through the use of
Artificial Intelligence Algorithms.

Through DD Free Dish DTH all Doordarshan
channels including DD Assam and several private
channels have been made available by Prasar Bharati,
free of cost with no monthly fees throughout India.
Set-top boxes to receive DD Free Dish DTH channels
in “free to air mode” may be purchased through the
open market as a one-time investment to access more
than 120 free to air TV channels including several
educational channels aswell as more than 40 satellite
radio channels of Akashvani.

SUN TV LAUNCHES MARATHI
CHANNEL

Sun TV Network is spreading its wings across
the regional space and launched its regional channel -
Sun Marathi. Earlier, it had launched Sun Bangla in
February 2019.

Sun Marathi is a free to air (FTA)
channel and will be available on leading
DTH and cable platforms besides DD Free
Dish. The key playersin the Marathi GEC
genre include Star Pravah, Zee Marathi,

Colors Marathi, and Sony Marathi.
According to Pitch Madison Report 2021,
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The company had plansto invest ¥ 150 crorein 0 FroT H 3 A T

launching Sun Marathi. . . . -
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Banglain the first year of the channel's operation. EUER R IRECERER I
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Sun TV Network operates 33 channels across
five languages of Tamil, Telugu, Kannada, Malayalam
and Bangla. It also owns and operates FM radio stations
across India. The company owns the IPL team Sun
Risers Hyderabad and the digital OTT platform Sun
NXT.

BARC TWEAKS RATING SYSTEM

BARC hasin a major development tweaked its
rating system and confirmed its due compliance and
regulatory proceduresfor the augmented datareporting
standards are underway

The team at Broadcast Audience Research
Council (BARC) has now concluded all
the development and testing work for
the tech comm approved solution and
isin the process of completing the
requisite due compliance and regulatory
procedures required for the
implementation of the augmented data
reporting standards.

BARC had withheld the ratings earlier. The
spokesperson of BARC said "Our decisions are steered
entirely by the guidance and feedback from industry
that flows to us chiefly via the Board and Technical
Committee - both bodies having due representation
from awide section of our subscribers."

The initial period of the review was for 8-12
weeks, but it has taken longer due to Tech Comm's
consultative approach to onboard views of stakeholders
and industry participants.

MOHIT ROY JOINS ABP NETWORK

ABP Network has appointed Mohit Roy
Sharma as Executive Editor. Mohit was earlier Group
Vice  President, Corporate
Communications at The Wave Group.

He has also worked at BARC India
asVice President.

He was with the India Today
group for almost 15 years as Sr. Editor at Agj Tak and
India Today News Channels and as Editor, Outreach,
TV Today (now IndiaToday).
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SURGE IN TV ADS

The advertising volume of the retail sector
witnessed growth across media during the Jan-August
2021 period as compared to the same period last year.
According to the TAM AdEXx data of the sector across
media, the ad volumes of the category on television
surged by 55% during Jan-Aug 2021
compared to the same period in the
previous year. The sector saw a
noticeable rise of 36% in ad space
in print media. Ad volumeson radio
for the retail sector grew by 62%,
and on digital mediums, the sector's
ad insertionsincreased significantly
by more than two times.

The September THINK
Report analysed ads on TV during
the Ganesh Chaturthi week where ad
volumes grew 4% compared to the
previous four-week average and posted a healthy 28%
growth over 2019.

Ad Volumes on Television continue to post
healthy growth, with the July-Sept quarter registering
461 million seconds of advertising — which is the
highest thisyear —as per BARC India’s July -Sept 2021
Ad Volumes - Special Festival Edition THINK Report.
What isalso significant isthat the growth registered in
the quarter is broad-based, with channels across all
languages reporting higher ad volumes over the
corresponding period in previous years. &
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AMAZON HIKES RATES

Amazon has hiked its subscription rates by
50%.“ The price of Prime membershipsin Indiais being
revised from¥ 999103 1,499 (annual plan), ¥ 329to3 459
(3-month plan), and ¥ 129 to ¥ 179 (monthly plan),” an
Amazon spokesperson has been quoted as saying. The
spokesperson added that the price of prime membership
inIndiawill be changing very soon, and the company will
announce the exact date of the price change at a later
time.

geAfhe a0 § Sgradl &l e A

IS A ST FABWH & F 50% B Tl B
% | 39 & U Yaadl Bl 330 Hd gQ a9 H Hel T §
f6 “amd H urEA HEEfT @ HMd 999%UT H 1499 FUY
(ClIEED ), 329 FU H 459 Y (3 WM &l )
AT 120 FUT H 179 U4 (MRS Fe=dT) T Fqed @l
7R | gaet 7 adrn i ard § e deii @ e
TEd @ ded AR AN HUAT a6 H HEd § & @l
A AT 1 AT B |

Apart from Prime
Video, Primemembersalso
get access to Prime Music
which offersad-freemusic
streaming with unlimited
offline downloads across
75millionsongsinmultiple
languages- English, Hindi,

181 =5 T o) e [ o e |
YH @ U "o @l Wl
T Hear &, S &%
a, ST AT 3§ 75
rferz=r e A ernfha

Tamil, Punjabi, Telugu,
Bengali and more. Prime members also get accessto free
in-game content like power-ups, exclusive collectibles,
characters, outfits, skins, themes, in-game currency and
more across popular mobile games, refreshed frequently.
Amazon Prime Video competes with Netflix,
Disney+ Hotstar, SonyLIV, Voot and ZEE5. Recently,
Disney+ Hotstar had also hiked its annual subscription
fee.

HIEAZA 2EAAE & A
T ot T S0 Ya &7 & | 9159 e &l -3
T Hee S UET-30T, UHIE(Ad delldedd, diger,
e, e, A1 2 T BT AT ABU qaEd T §
A 9T 98 B M &, B ar-aw R e S & |
IS UIZH AT A gl e, Bl w@H
gleren, AFied, 92 A7 A5 T T | ewel § T @
BRI 7 |l AT AT HAGWH Jodb H§ TGl ol 4T |
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Recently, Amazon had launched OTT
marketplace Prime Video Channels in India. It
aggregates various OTT servicesfor consumersin one
place. It has partnered with discovery+, Lionsgate Play,
Eros Now, Docubay, MUBI, hoichoi, Manorama M ax,
and ShortsTV.

AIRTEL’S NEW GAMEPPLAN

Airtel as part of a new gameplan to expand its
services is launching Airtel Airtel 1Q Video solution for
streaming platforms

Bharti Airtel haslaunched its
Video Platform asa Service (CPaaS)

‘Airtel 1Q Video’ which leverages
Airtel’s resilient cloud, and cutting
edge video technologies. The
solution has been developed by
Airtel’sin-house engineering teams.

During the beta phase, Airtel 1Q Video has also
been deployed by Eros Now and CG Telecom of Nepal.
Airtel isexpecting to onboard 50+ brands on the platform
in the coming year as interest from the market has been
high.

INDIAN OTT MARKET GROWING

Indian OTT market is surpassing new records
and is expected to touch USD 12.5 hillion by 2030, from
USD 1.5 hillion, currently. The next

ZEl § 3T T 9rd § e qhew T UEd
AT I Wi b o | 98 SUHTE & [o1T [t 3ierer
A3 BN Td W T THET Bl & |39 [Z3hail @,
AT W, T I3, Ed, T, 2EdE, JHeE
Y AT IEH 2T & AT AHSHT @ € |
TIRH & T FIAAT

TS J O AT @l [ & & WU usm
TG & @5 & B9 § T W% & [ Ta7ed Uaied
HTE AT TN @ B 72T 2 |

AT TITSH 7 3T 17331 Wehd U
U A (drdeen) ‘wared s
qf=a & =G F AT ARAT weHH
=g [haT & I TITed & ol deles
AR FAYFH AT TEAD B AT
Tl ¥ | TN TeA @ 39 23d IAMaiT Sl g1
ferpfra foram T % | dier 97T & SR Uaved ey ditsar
@ A 3 AT U & Tl i ST 9T @rEr T
2T AMAE a4 § W W 50 T e Sl &
T &7 %l T8 BT & &, i Al @l 37 ¥ 37
FIH F I o 72 |
q6 @ & AR Sl e

IR ST g T [ # 9W &7 &1 7 3
2030 T 12.5 faferad swiar 2@ 9% Uga & I &,
S fop e # 1.5 fafera smba 2w

wave of growth in the OTT
landscape will comefromtier I, I11
and |V citiesand regional languages
at the centre of this growth story.
Keeping these changing trends in
sight, existing regional OTTs are
looking to scale their technology
platformsto accommodate therising
number of users. Traditional content
providers such as regional TV

T | AEET uged ¥ e @l 3Rl @et
77 faem del & @he § v 2, 3 i
4 9TETT A ST AT 39 T ol e
@ @5 | 2 |39 geed =21 &l e §
T gU ANET ST S SugRTeRdT
3 T Tl T w T B &
o0 379 FeriTehl WM @l fd i
W @ &7 72 % |9FUie AT YETT

broadcasters are looking to digitize
their content libraries through OTT
applications.

HERIAT F 39T AT ARG I [SF121Ee2 &1 9% 72 % |
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NETFLIX SCALES UP REVENUES

Netflix is on a growth path and Asia Pacific is

the region which has provided the impetus for this
growth. Netflix Q3 rev up 16% to $7.5 bn, adds 4.4 mn
paid net subs. Netflix's Q3 revenue jumped 16% year-
over-year to $7.5 billion, while operating income rose
33%to $1.8 hillion. The platform added 4.4 million paid
net addsvs. 2.2 millionin Q3’20 on
the back of astronger content slate.
Netflix had a lighter-than-normal
content slate in Q1 and Q2 due to
COVID-related production delaysin
2020.

For the second consecutive
quarter, theAPAC region was Netflix's
largest contributor to membership
growth, with 2.2 million paid net adds
(half of total paid net adds) as it
continuesto improvethe serviceinthisregion. InEMEA,
paid net adds of 1.8 millionimproved sequentialy vs. the
188k in Q2 asseveral titleshad aparticularly strong impact.
The UCAN and LATAM regions grew paid memberships
moreslowly.

Netflix is now producing local TV and film in
approximately 45 countries and has built deep
relationshipswith creative communities around the world.
Squid Game, has become its biggest TV show ever.
Released on September 17, amind-boggling 142 million
member households globally have chosen to watch the
titleinitsfirst four weeks.

AT @ ToTE ST
Teftrre [q@m @ 99 T % 2IF UlUEn 9T 97 e
% 7 20 fawm &1 i vem &t % | TefRrs a3 16%
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e AT 33% ded? 1.8 [Afad @7 & T | WehH
T q9Gd Hee T & U g3'20 ¥
4.4 W U2 92 U2 & Y@Ed 2.2
fforae 12 | 92ftkres 7 2020 § Hifas
T HEYT IAE F &9 & B Rl T
Fg2 § AW 7 T B wie I |
AN Y a9 THITHT &7 TeftRawan b
TaH g2 ARTEHE o, o 2.2 ffeas
U= 92 U=A (FA U= 727 UZA % 37H0)
o1, i T2 39 & 4 Hal § I &I
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%1 I &7 781 & 3N 36 3MAT & TEAed TEEl &
AT Tl HEY a9 © | P T, 3 31 Ao B q9T a9
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MX PLAYER REGISTERS MAJOR
GROWTH

MX Player has crossed one billion downloads on
the Google Play Storein over two yearsof having launched
itsOTT service. Thereare only 15 non preinstalled apps,
worldwide, that have more than one billion+ downloads

Inapressrelease, MX Player wrote, “Ranking in
the same league as office tools
such as Microsoft Word, Skype,

Sharelt and world-renowned games
like Subway Surfers and Candy
Crush Saga, MX Player isthe most
popular streaming platform with
over 280 million monthly active
usersin Indiaand isone of the few
entertainment brands to feature on
thiscoveted list of Google Play apps
with more than one billion
downloads alongside Netflix (worldwide), Twitter,
Instagram, Snapchat, TikTok, and Spotify to name afew.

Karan Bedi, CEO, MX Media, said, “We're very
excited to have crossed the 1 billion downloads mark, which
isatestimonial to Indian audiences adopting thisplatform
astheir preferred destination for all things entertainment.
Our vision since the launch has been to cater to the true
Bharat and in just over two years since the launch of our
OTT offering, we've managed to achieve this iconic
business milestone. We're looking forward to continuing
this momentum on the back of compelling content and
innovative product offerings in theimminent future.” |

T ®al 4 931 gig & @t
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CONSULTATION PAPER

CONSULTATION
PAPER ON “MARKET
STRUCTURE/
COMPETITION IN
CABLE TV SERVICES”

TRAI issues this Consultation paper to seek
the comments/views of the stakeholders on
monopoly/market dominance/competition
issues in cable TV services.

INTRODUCTION

Televisionisone of the most prominent mediumsin
India for the transmission of information, news,
entertainment, etc. The television broadcasting and
distribution services in India mainly comprises of Cable
Television Services (Cable TV), Direct-to-Home (DTH)
services, Internet Protocol Television (IPTV) services,
Headend-in-the-Sky (HITS) services, and terrestrial TV
services provided by Doordarshan, the public broadcaster.
Thevalue chain of TV channel distribution through Cable,
DTH, IPTV, and HITSplatformsisdepicted in Figure 1.

Ministry of Information and Broadcasting (M1B)
vide its letter dated 12th December 2012 (Annexure 1)
had sought recommendations of the Authority (TRAI)
under Section 11(1)(a) of the TRAI Act, 1997, on the
issues related to monopoly/market dominancein the cable

‘ *
A Sl YT
§ gRIR
W W
Tl /AT % gEl 7 RaEr #r
fewfor /ferarr are & @ forg a7
T G AT HT E
LlRe D]
AT a1, TN, TR 3 & TR0 & fog
g H AT YT A § H UF § | 90T § el
A faeer Farei § geg w9 F daw alee qad (Fad
2T, EE-Z-2M (3EIUd ), FeHe U@ Al
(YT Faw, 2Euz-sA-s-Ee (fed) Fad A
AT e ¥ | @, S0, SEdeEl A R wiewi &
qrezm H 4T T (G Bl [od G Sl [ 15 g91/ T
|

T AT PR A (T ) 7 i 12 e
2012 (3AH 1) & 3 U & AW 7 I e,
1997 &1 &1 11 (1) (T) & & W™ H dhael 21ar Harsi

Figurel.: Broadcasting and Distribution Value Chain
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TV services. Thereference statesthat in view of the fact
that the cable TV distribution is virtually monopolized
by asingle entity in some states, it has become necessary
to examine whether there is a need to bring in certain
reasonable restrictions on Multi System Operators
(MSOs) and Local Cable operators (LCOs), including
restricting their area of operation or restricting the
subscriber base to prevent monopoly. TRAI had,
therefore, been requested to provide its recommendations
under Section 11(1)(a) of the TRAI Act on the following:
“In order to ensure fair competition, improved
quality of service, and equity, should any restriction
be imposed on MSOS/LCOs to prevent monopolies/
accumulation of interest? If yes, what restrictions
should be imposed and what should be the form,
nature, and scope of such restrictions? Accordingly,
amendments required in the Cable Television
Networks (Regulation) 1995 Act and Rules framed
thereunder may also be suggested.”

After following a due consultation process, the
Authority issued its recommendations on Monopoly/
Market dominance in the cable TV services on 26th
November 2013 (Recommendations are available on
WWW.trai.gov.in).

TRAI hasnow received aback reference dated 19th
February 2021 from MIB (Annexure 2) mentioning therein
that a considerable time has passed since the
recommendations were made and that the media and
entertainment (M&E) landscape has changed drasticaly,
particularly with the advent of new digital technologiesin
this sector, and, therefore, MIB felt that some of the issues
need further consideration by the Authority and it may
provideafresh set of recommendationsin the matter looking
at the subsequent developments/expansion in the M&E
sector.

Accordingly, TRAI issues this Consultation paper
to seek the comments/views of the stakeholders on
monopoly/market dominance/ competition issues in cable
TV services. Chapter 2 discusses overview of broadcasting
sector in India and the level of competition in television
distribution. Chapter 3 discusses monopoly/market
dominance/competition issues in the cable TV industry.
Summary of the issues for consultation has been provided
in Chapter 4. M easures used to assess market concentration
have been explained in Appendix . International experience
on cable TV distribution and guidelines on mergers and
acquisitions are appended asAppendix |1 and Appendix |11
respectively.

4 g S9EaT /udTeET F et gai o B e @
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OVERVIEW OF
BROADCASTING SECTOR
AND THE LEVEL OF
COMPETITION IN
TELEVISION DISTRIBUTION

Thelndian Media& Entertainment (M& E) industry
is a sunrise sector for the economy. It has shown
tremendous growth over the years. The sector grew from
INR 1.026trillionin 2014 to INR 1.38trillion in 2020. Further,
with digitization and evol ution of broadband networks, the
sector offers huge potential for increased demand and
business revenues.

Television continues to be the major contributor to
the revenue of M&E sector. As per FICCI EY report
published in March 2021 television registered arevenue of
INR 685 hillionin 2020. Figure 2 reflectsthe contribution of
all segmentsin total M& E sector revenue:

The broadcasting
sector in the country has
witnessed  significant
growth over the last two
decades. Both  the
Government and the Telecom
Regulatory Authority of
India (TRAI) have been
steadfast in promoting
plurality of broadcasting
channels and multiple
distribution platforms to
ensure that consumers have
a choice of services. The
multiple platformshavealso
ensured competitive market
leading to affordability. Atan
average price of $~5.5, Indian consumer pays around 20 to
25% ascomparedtoaTV consumer in UK, USA, Thailand,
or Malaysia.

India’s television industry stands at INR 68,500
croresin 2020 as compared to INR 78,800 croresin 2019.
Subscription revenues account for around 60-65% of the
overall industry revenue. Subscription revenues has
fallenfrom INR 46,800 croresin 2019 to INR 43,400 crores
in 2020. On asimilar note, advertisement revenue during
2020 wasINR 25,100 crores as compared to INR 32,000
croresin 2019. The decline is mainly attributable to the
COVID 19. However, as the spread of coronavirus is
reducing, thetelevision industry isregistering an upward

Figure2.: Segment wise Revenueof M & E industry (2020)
(All figuresaregrossof taxes(INR in billion) for
calendar years|EY estimates)
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movement and the situation isimproving. As per alatest
report issued by the Broadcast Audience Research
Council, India (BARC) in June 2021, in the first half of
2021, weekly TV Viewership stood at an average of 921
billion viewing minutes.

The traditional broadcasting and cable TV sector
comprise of broadcasters, cable TV services (MSO and
LCO), DTH services, terrestrial TV services, HITSservices,
IPTV services, and broadcast radio services. Commensurate
with the growth in the subscriber base, the number of
platforms and service providers have increased.

Since the advent of the regulatory regimein 2004,
the technology and ecosystem has evolved from
analoguein 2004 to the digital mode by March 2017. The
quality of analogue transmission was poor; hence
consumers did not receive high quality services. Various
stakeholders, especially the broadcasters, had serious
concerns as the number of viewers could not be correctly
ascertained in the analogue network. To address these
issues, MIB, pursuant to the recommendation of TRAI,
amended the Cable Television Regulation Act (1995) in
2011 to enforce implementation of Digital Addressable
System (DAYS). Digitization of Cable TV meansthat cable
network delivers digital signal to consumers' doorstep.
With this technology subscribers get superior picture
and sound quality, alarge bouquet of channels and choice
of channel. DAS also opens possibilities of introducing
other services such as games and movies on demand.
The process of digitization started in Indiain 2012 and
culminated in March 2017.

In the DAS-based TV services value chain, a
broadcaster uplinks signals of the television channel to a
satellite in encrypted form. The distributor receives the
signals from the satellite and decodes them using the
decoder provided by the broadcaster. After processing and
merging the TV Channel signals of multiple broadcasters
and platform services, the distributor encryptsthe combined
signalsand retransmitsit further, either directly or through
the local cable operator, to the customer. The distributor
could be aMSO, a DTH operator, a HITS operator, or an
IPTV operator.

To enable the Indian broadcasting sector to realize
the gains of digitization, TRAI, after due consultation
process, published acomprehensive regulatory framework
for DASon 3rd March 2017. Thisframework comprised of
the Telecommunication (Broadcasting and Cable) Services
I nterconnection (Addressable Systems) Regulations, 2017,
the Telecommunication (Broadcasting and Cable) Services
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F FAYT AR o™ & & a1, [Oad 599 Eal &
U 7l & AT 34 A A7 UM dhad e & qeqq I
ekl &l 3T G ¢ | [9dves THumst, Seug e, e
ST AT SAEAEET AT & Fehdl € |

AR YARYT & &l 2Tl & @i &l Tedrd
H H o g & [T 218 7 SR wmet ufekan & a1, 3
A 2017 &1 30T & [0 Uk A9 Hame ol Yabiard
fora |29 g § gFar (TR A7 %ad ) Far Zerdhas
(wzFaa fed) fafam, 2017, go@m (TR0 AR & )
AT I AT & Ad AT ITHER Araw (TZHa e )
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Standards of Quality of Service and Consumer Protection
(Addressable Systems) Regulations, 2017, and the
Telecommunication (Broadcasting and Cable) Services
(Eighth) (Addressable Systems) Tariff Order, 2017, for
providing broadcasting services. This framework was
notified in March 2017. However, it came into effect from
29th December 2018 after satisfying legal challenges /
pronouncements.

PRESENT STATUS OF THE INDIAN CABLE TV
INDUSTRY

The cable TV operations are governed by the Cable
Television Networks (Regulation) Act, 1995, (hereinafter
referred to as the Cable TV Act) and the Cable Television
Networks Rules, 1994 (hereinafter referred to asthe Cable
TV Rules).

The Cable Television business observed hyper-
growth in 1990 with the demand for foreign channels
during the Gulf war. The economic liberalization in 1991
that simplified the processto procure and install satellite
antennafurther fueled the growth. Thelaunch of Star TV
and Zee TV in 1992 further fueled the spread of cable TV.
According to a study conducted by the market research
firm, Frank Small (study conducted for Star TV), from a
mere 412,000 cable TV homesin January 1992, the number
of cable homeswent up to 1.2 million by November 1992.
Subsequently, as the demand and supply for television
channels increased significantly, many cable operators
came together and joined hands to reap benefits from
economies of scale and attain a better negotiating power.

With the introduction of DAS, Government has
amended the Cable Television Networks Rules by issuing
the Cable Television Networks (Amendment) Rules, 2012
on 28th April 2012, according to which a M SO operating
in DAS notified areas is required to obtain necessary
permission from MIB in addition to registering asacable
operator. Under sub-section (1) of section 4 of the Cable
TV Act, for operating a cable television network, aperson
is required to register as a cable operator with the
registering authority. The Head Postmaster of the Head
Post Office of the local area has been notified as the
registering authority for local cable operators.

The Cable TV Act and the Cable TV Rules do not
restrict the number of MSOs/LCOs operating in any
specific area. There are afew large M SOs which operate
in multiple states/Union territories, while other MSOs
operate either on aregional level or inasmaller area. In
theinitial stages of digitization, M SO registrationswere
given for specific city, town, state, or PAN India, in DAS

fafem, 2017 AF AR FEE UM & & U EEn
(TAR AR dae ) HaT Sl JoTe & Hd AT ST HIE
(vz¥aw firen ) fafwem, 2017 3R @R (TR 37 #aq)
Hard (amedt ) (Tead e ) TR ey 2017 e © 139
T &1 419 2017 F AR AT T o | 2t I8 B
ATl /Ao &1 T &3 & a8 29 [FaT 2018 F @F]
Za |
AR »aa el S8 & aaae Rafa

Had Sl HAH, dad alae qeas ()
AUFEH 1995 (3% a1 FA@ @l AUFEH & B9 §
HefHd) AT FHad e dedas oM, 1994 (3% a8
Faq 2 AfafEm & w9 § qeiiT) grr oifid 2 E |

1990 ¥ 1S TF & SN fe<dt TAal & A1 & A1
&ad elltao HaAE § AAE ghg 391 Bl T 11991 F
e Feria, ET FedEe UM & =i An =g
T %1 Ui T A7 a1,  Fem @l A derar i 11992
§ = Sl AN S Sl & @ied T &ad 2al & PN & AT
Feran fear | e fad w, §a #iw (=R 241 & fog fea
T AT ) B R T HeEd & AgAT A 1992 §
Had 412,000 Had Al 79 F qd97 1992 T Had 5 Bl
T 1.2 Wfems &1 T 39 a1, ST 2 SAlde ol &
forg 7T A gl #§ T gie gE, #% daa e i
T A AR T2 YA & AT F @ U FH AT
e AT AR 9T & o ferq 2Tl e |

SUUA &I JEAT & AT TEHN 7 28 AU 2012 H
Faq Sltde Jedd (Aoed) W, 2012 T #E daa
eIl Jede adi § Hoired e &, s sgan S
Aferfa &t § HrEvd U UHUAS & Had e & &9 |
TS & Sl THAEAl § HE99d AR 9T & @l
AGIIHAT &Ml € | Fad 2l AT H 91T 4 DI SU-4WT
(1) & Ted, HAA AT Tead & T & [oQ U o
FI USHIBI N & AT Had AT & B § S
HI AEAAE ¢ | RN & & T4 S & 9 S
P AME &ad Al & g deiie?o o & =9 §
At fopam T T |

Fad ZE AAEE AT daa Jdr Few e fafie
&R § R TAUAS /eI @l W & AR TR Hd
T 1g® T2 TS § A &3 Tl /F3 MG Al § B
&7 &, Tdich HA THUASAT 1 AT &Rl = 97 A1 Bl & H
HM B & | BT & i Tio §, 3Mded THUAS
BT Iwliad 210U et e § [iore 987, &, T a1
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notified areas as mentioned by the applicant MSO.
However, vide acircular dated 27th January 2017, MIB
conveyed that all registered M SOs are free to operatein
any part of the country.

With theimplementation of DAS, the business model
of MSOs has undergone a change. Earlier, Local Cable
Operators could insert local television channels/ platform
channels. However, pursuant to implementation of DAS, all
the channelsreceived from the broadcasters, or the platform
channels are to be encrypted together by the MSO before
transmission to the LCO of the consumers. The MSO
maintains a Subscriber Management System (SMS) where
details about each customer and his’her channel preferences
are stored. All the channels are now decrypted at the
customer end through a set top box (STB) configured by
the M SO, as per the authorisation viaCAS/SMS. Therefore,
in the DAS environment, MSOs maintain the record of
consumers and their preferences.

IMPACT OF NEW REGULATORY FRAMEWORK
ON MARKET STRUCTURE

Previoudly (prior to 2017), many M SOsfaced serious
competitive pressure due to discriminatory pricing and
discounting strategies adapted by the broadcasters. It was
very hard for small- and medium-sized M SOs to negotiate
competitive deal swith broadcasters. Though the then extant
regulationsprovided for Reference I nterconnect Offer (RIO)
based pricing mechanism, the same was made infructuous
through negotiated fixed fee deals. Widespread
discrimination prevailed in the market. Several other
mal practices prevailed in the market like tax avoidance and
poor tax compliance, non-provisioning of consumer choice,
discriminatory demands for carriage fee, etc., in the old
framework.

TRAI issued the new regulatory framework for the
broadcasting sector on 3rd March 2017, which was
implemented in December 2018. This new regulatory
framework has been quite effective in maintaining level-
playing-field, reducing litigations among stakehol ders, and
providing fair opportunities to smaller MSOs. As per the
2017 regulatory framework, broadcasters have been
mandated to publish an RIO giving transparent and non-
discriminatory terms, including discounts (if any) based on
measurable parameters. This enables every distributor in
getting non-discriminatory deals on a transparent basis.
Broadcasters are mandated to enter into agreements with
the distributors based on RIO.

Distributors are empowered as under the ‘must
provide' provision. They can now sign and send the RIO

U 22 & foU THUERT gl [ T o | i 27 SHai
2017 %I U YR & A1 J UHATA! | qamT fo 74T deiidd
THUH 391 & [T 1 257 § &6 e & foie =T & |
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T Tedl (2017 H TR ), %3 UHIAS & TARG] 51T
HIART T HewEq g7 MaRo A7 g2 @l WEid @
EAL BRI e T e | ol 7 i o | e r s e 1| S R ol
T BT & TIUAST & (o0 TN & A1 gieraedl A1l o7
AT &I T8 Hiod AT | ETlh 3T TMT & ARGl #EW
THA ZThaE SET (ARESN) eRd I Maiw & &
1T vem g ™ ¥, 3 amda & AR 99 Ik A6l @
ez F Uk a1 3T T O1 | 9§ e v A
I | &% 3T HEET Al § ydied o, 99 &7 7 gard AW
T Y A, STHIET Sl THE 1 TEEH T &, B
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2% T 3 A1 2017 & TAF & & [oTT FAT A
grar A foan, 57 fasaT 2018 § @R fopam T an |7
e T T & T @l a9 A, Raunal & 4
qHeHT B FA BT AN BIS TATAS &l 3fad FGH T8 i
4 IO TN 721§ | 2017 & AW T & SIAT TR &
O HIOT AT AT9EE] & MEW W g2 (AT HE A) AR
e AN TW-HEHEql 91 & g9 U [T YA il
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published by any broadcaster and it is treated as a
binding agreement. The framework providesfor Network
Capacity fee (NCF) as the subscription revenue. Such
revenue accrues to the MSO for its own efforts/service
rendered.

The TV broadcasting sector encompasses 357
broadcasters as on 31st August 2021. Further, there are
1733 registered MSOs as on 1st September 2021,
approximately 1,55,303 cable operatorsason March 2021, 1
HITS operator, 4 pay DTH operatorsand few | PTV operators,
in addition to the public service broadcaster -Doordarshan—
providing afree-to-air DTH servicein India.

The Government has adopted atransparent licensing
framework for private satellite channels. As a result, the
number of satellite TV channels grew exponentially during
the last two decades. There are 912 private satellite TV
channels as on 31st August 2021 permitted by the MIB.
These channels comprise of Three hundred & Eighty-Eight
(388) news and current affairs channels and Five Hundred
and Twenty-Four (524) non-news and current affairs
channels.

Attheend of March 2021, there are estimated 184.14
million TV households which are being served by the cable
TV services, DTH services, HITSservices, IPTV servicesin
addition to a terrestrial TV network of Doordarshan. The
pay TV universe consists of around 73 million Cable TV
subscribers, 70.99 million total active DTH subscribersand
2.15million HITSsubscribers. Inaddition, thereare 38 million
subscribers of Free-to-Air DTH Service and terrestrial TV
services provided by Doordarshan. Further, as per the data
shared by the service providerswith TRAI in May 2021, top
14 MSOs of the sector serve approximately 45.7 million
customers.

Itispertinent to note
that the number of
registered MSOs has
increased significantly from
around 160 at the beginning
of 2015t01733in September
2021. Figure 3 shows the
pattern of increase in the
number of registered
MSOs:

Further, Table 1
below lists some of the
major MSOs along with areas of their operation having a
subscriber base of morethan one million at theend of March
2021

Figure3.: Rapidly increasing number of registered M SO
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Table1: Subscriber baseof major MSOYHITS
operatorsat theend of June2021
(Morethan onemillion subscribers)

9@ 1 8 S 2021 % A ¥ 9@ wHuHsi /@
AR BT FeHBIZET UR
(vr fiforom & arfys gea®ER)

Sl. Name of the Total Active Area of Operation ®. AR B FA afea dae &1 8T
No. operator Subscriber Base . ST SYTFAT SATEMT
1. | Siti Networks 7861314 Andhra  Pradesh, | 1. 31 $aw 7861314 34 U&IT, 3T, dUd,
Assam, BH, BAG
Chhattisgarh, GUJ, e, ., B
HAR, Jharkhand, KTK, AT, B, FEAT,
KER, MP, MH, Tdl, T, 4,
Manipur, Meghalaya, T, e, T2,
Delhi, Orissa, RAJ, T
Telangana, UP, ™ N ’ f@’
Uttaranchal, WB STTE, S
N = T q
2. GTPL Hathway 7833694 Andhra  Pradesh, | 2 SN EEd SRR S uE, 3, i,
Assam, BH, Goa, GUJ, T, 6T ., AREE,
Jharkhand, MH, T, AT, HET,
Manipur, Meghalaya, qifesd, =, T
Pondicherry, Orissa, N
RAJ, TN, Telangana, 21, e, B,
Tripura, WB gﬁaﬁ
3. | Hathway Digital 5603942 Andhra  Pradesh, | 3. 294 ffiwed 5603942 Y U, 3,
Assam, Chhattisgarh, BAMATS, (oo, &,
Delhi, HAR, KTK, o, TG, TEA, T
MP, MH, Orissa, RAJ, B P
SIKKIM, Telangana, , T 2 Tﬂ
UP, WB S Gl
4. DEN Networks 4862741 BH, Delhi, GUJ, HAR, | 4. =7 Ta% 4862741 e, fewer, T, =f,
Jnarkhand, KTK, KER, ANES, Held, HIAT,
i T i, s, 7, 30,
5.  ThamizhagaCable TV | 3693943 AndhraPradesh, B : e Tt O, T
Communication P Ltd KTK, Pondicherry, TN 5 il SRR CIRIVERG T
: FRFHIH T T Gl
6. KeradaCommunicators 2889439 Kerda .
CableLtd 6. I HYHH 2889439 HTA
7. Tamil NaduArasu 2885583 TN =
CableTV 7. | AWAAE 3T dad 2El 2885583 SIUA
8.  Fastway 2195619 Chandigarh, Delhi, HP, | 8. Wr=d 2PN o1 fd | 2195619 J=rTe, e, Tadl,
Transmissions Har, Punjab, Rajasthan, 2R, 9, T,
Pvt Ltd UP, Uttaranchal z@ PR
9. NXTDIGITAL Ltd 2025202 All States except . e 2025202 T 4 £19 31 Bi=H
(HITS) Daman & DIU
(fem) a9 T
10. KAL Cables 2081801 ,_?_ﬂdhra Pradesh, KTK, | 7= — B el
11. VK Digital 1845823 KTK, Puducherry, TN | 11 3@ fEfoes 1845823 FZ, Tf=a, oA
12.| Asianet Digital 1208681 Andhra Pradesh, KTK, | 12 Qe 2ffed eas | 1208681 31 QEST,’W, HIT,
Network KER, Orissa, Telangana TEMI, AT
13. NXT DIGITAL 1105650 Delhi, GUJ, HAR, 13. TS fRfed o 1105650 fewdl, T, 2N, Hel,
Ltd (Cable TV) KTK, MH, UP (@a@ &) e, gl
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In addition, there are 4 pay DTH operators offering
DTH service in India. Table 2 below lists out these DTH
operators along with their total active subscriber base and
the areas of their operation:

Table2.: Subscriber baseof DTH operators

% 3T 9T § 4 O SIE0g 9T SeITg T
TIThST &7 T2 & | T 1 T 29 § 2 3 SIeg AW hl
T g Ahd Tk HET AN I FAH @ &El @ A
TdIag Il 8

2 1 8 97 2021 & A § Hdwm AW &

at theend of June 2021 HHBIZAT AT
Sl. Name of the Total Active Area of Operation & g
No. DTH operator Subscriber % BA7w A T Ahow e & AT
S . @ A SUTIFAT AT
1. DishTV IndiaLtd 16,386,112 PAN India 1. o1 21 gfzan @ 16,386,112 T 9Rd
Tata Sky Ltd 23,313,414 = PAN India 2. 2T Wi fo 23,313,414 T I
3.  SunDirect TV 3. 9 S ol
Pvt Ltd. 12,164,149 = PAN India
g7 o 12, 164,149 T 9T
4.  Bharti Telemedia
Ltd 17,998,950 | PAN India 4. Al ZAMISA [ 17, 998,950 T WA

From Table 1 and Table 2, one may aver that as
multiple distribution platforms are available, the potential
monopoly of a single service provider like a MSO is
unlikely.

One may also refer to the entry level requirements
for registration asMSO. MIB videits|etter no. 2/31/2016-
DASdated 16th May 2018 had requested TRAI to giveits
recommendations on the appropriate entry level net worth
for the MSOs. In response, the Authority in its
Recommendations on Entry Level Net worth requirement
of Multi-system Operatorsin Cable TV servicesdated 22nd
July 2019 had recommended that there is no necessity for
fixation of a minimum entry level net worth for MSO
registration. As prevalent, any individual, company,
corporate firm, or LLP that fulfils provisions of the Cable
TV Rules, may be granted MSO registration. The
recommendation has been duly accepted by the
government. Therefore, thereishardly any entry barrier in
permission/ registration of anew business entity to become
aserviceprovider.

Moreover, the regulatory framework provides for
time-bound provisioning of signals by the broadcasters
to new MSOs. Furthermore, the new regulatory regime
enables even the smallest of the MSOs to get non-
discriminatory interconnection terms based on reference
interconnect offer.

Further, as per theMIB guidelineseven anindividual
can get itself registered asaM SO by submitting aprocessing
feeof mereINR Onelakh (Rs. 1,00,000/-). Also, the estimated
cost of setting up a 250-channel headend is approximately

29 1 X 299 2 H, BI5 T2 % Al & 1% gih 5
% T TSN &l FAET T2l € |

DS TIUAS & %9 § UABI0 & (00 9997 T @bl
HAFRATHAT BT T T Y Tl © | THEAT 7 319 9
7.2 /31 /2016-2100A {&A1% 16 75 2018 7 21 T TIUA &
1T 3Uga 991 71 & Maw Jed O A9 B & &
S (oA o1 | e H qiEor 7 22 @R 2019 & dad
2T A3 § qeel A Sl i Ul dad J2ad e
7 3T IRt § Frmer @l o fob Taussi uelidir & fore
AT Y9 Yl A ol & AR 6 B a9l Tal
T | SrTfes gaferd @ o aha S i & e w1 O i
et fopdT o =aferd, BT, HIUTE BH a1 TATWIT bl THUAST
GATeRTT f&T ST Feba & | TR T By &1 feferad e
@7 [T % | Al FaT 9STal a9 & (o0 U 4T HaAas
IHTS DI SAFANT /ISIHT0T § T8 &1 Blg Ja9T are & |

3% 3Tl W g TEET T A9 THUAST &
Pl &1 9GS di% F UM &7 &l T4 &7l 2 | 398
AqTeT & T MAME AT BIC Bl THUAN B AT THA
THIFR AW & MIT T I-HEHEYY SSIHTFI STl Bl
o 7§ e g 2 |

TG, SFATE, THEAT o (e & AR @ W
AR dad U @d 599 (1,00,000% ) I R e ST
T I8 B UAAA & B9 § USgd HA T € | 2
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INR 2.75 million10. The application procedure has been
simplified to a great extent. One can now apply online on
the Broadcast Seva portal of MIB. There are quite a few
instances where LCOs have come together and started
operating as MSOs. Such LCO groupings have a definite
business advantage as they understand the business from
the grassroot levels.

As per the data of subscriber base of top 15 DPOs
(MSOs and HITS) (as reported to TRAI), a large
percentage of a MSOs subscriber base comes through
LCOs. The following data (Table 3) reveals that out of
the total number of subscribers of aM SO, approximately
97.5% of the subscribers are secondary subscribers
(through LCOs):

One important parameter in the above table is
percentage of consumers being served through LCOs.
Furthermore, L COs are not dependent on any single M SO.
L COshavetheflexihility to shift to another M SO seeking
additional profit or in case of any unfavourable
circumstances. In addition, L COs can also reach remote
far-flung areas through HITS operators as telecom
bandwidth has become far more economical in the recent
few years.

One may therefore consider that through thetimely
policy and regulatory intervention by TRAI and the
Government, the broadcasting sector of the economy
have engendered all round growth. The sector presents
a vibrant scenario with the presence of varied
distribution platform operatorssuchasM SO, DTH, HITS,
and IPTV. Furthermore, the new regulatory framework has
enabled more growth as it restricts distortionary and
discriminatory practices. It isdueto the new framework,
the total number of MSOs in the country have been
consistently growing in recent years. Such developments
augur well for the competition. One may opine that there
isalready enough competition in the market and thereis
no need to regulate the issue of monopoly/market
dominance in the cable services at present.

A counterpoint can be that thelevel of competition
inthe MSOs' businessis not uniform across the country
(looking at Table 1). Certain States (e.g., Delhi, Karnataka,
Rajasthan, West Bengal, and Maharashtra) have many
MSOs providing their services. Whereas in certain other
states like Tamil Nadu, Punjab, Orissa, Kerala, Uttar
Pradesh, and Andhra Pradesh the cabl e tel evision market
isdominated by one or two MSOs. DTH service providers
do offer an alternate option for consumers. However, one
may opine that DTH services are not perfectly

250 T £3UT MU HI @l AT @I ATHT 2.75
TG B 9T THARAT & TANIT Uied 97 SR e
T AHAT € | UH B TERI € T8 A U q1Y A ©
AW TRE TOAA & B9 § HW AT 5 B A 8 | TH
THMPT W7 S adTd @l T € |

I 15 e (THeAST 9 wasmEad ) (s 2
% RUE o T ¥) & URd AHEW & Awsl & AT
THUAAT & e 3T BT Ueh 21 UTard Tadial & Areaq 4
A ® | Frafafad 221 (9@ 3) F uar gadr @ 6 Uh
TIUAAT & el &l o T § 4, T 97.5% Tedh
fEdae Mew & (THAIsT & /oM H) |

WA < § U FEyul WY TAHIH & qIeEm o
UGS BT T UG &7 &l UFISTd € | 39 3Tear Tt
ol e TTAaT O T 981 7 | uadta & ur sfafe @y
@l aenaT § a1 fort afciepe aRRafeEr & awe § 3 THeEs
# TMIART BT 3l B € |39 3T, Uerisl feed st
% WM 7 7 S & ] a@ W Ugd Ao &, i e &
%S qUT | HAT J=fasY Fel AU fewEdl & T E |

ZAMT D5 F8 fIar &7 AT & (o 215 3 THE ZNT
T 7 AT A 2 exqed & Aed F T & @l ot
ZEET A faem R B 1 ge & uHuma, R,
e A AEaEEr J9 &= foa wiewd e @
SURgf & A U SEd IRged T ST € |3H% A
T fame o T afue fawm & g e & w=ife aw
fogpd @ HewTayel genat @1 uicetad & © |78 T il &
IO %, foh 591 § 1 & aui 4 TAUAS @l e J1 § aar
T T3 B A T8l % | 30 T @ T g &
foTT W %o © | BT I %e Aol © o AT § Teet 4 21 ot
o uferef B S ada § dad Farst § usier /aem
YA & q¢ B [N BT & BIg AETHAT Té % |

3T Uidde T€ &1 Wbl € (b UHUAR & AT §
ofcPael & T 97 39 § U T Tel ¢ (39 1 B
T0) | T (SH T, dfed, T, afvem e S
TN ) § 5 TIUAs A HaE BN & E € | a9
TS, U, I, H7d, Ia7 989 AN 3G US9T ST B
I T F A AT aa § U a7 &7 THUHST &l
TgEal & | SIEUg FaT YErT SUWEIE & [T Udh ddhicdd
9@ YSM &7 % | 2, B3 I8 9 Aol € {6 e
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Table3: Primary and Secondary Number of Subscriber base of major M SOs
(asreported to TRAI for themonth of May 2021)

Sl. | Name of the DPO Total number of subscribers
No. Primary | Secondary | Percentage share of | Total No. of
Subscriber | Subscriber subscriber s that Subscribers
comes through L COs

1 Siti Networks 34353 8085838 99.58 8120191
2 Den Networks 19215 4898281 99.61 4917496
g Tamil Nadu Arasu Cable TV 0 2892121 100.00 2892121
4 VK Digital 0 1825044 100.00 1825044
5 KAL Cables 0 2058797 100.00 2058797
6 GTPL Hathway 150689 7667851 98.07 7818540
7 Fastway Transmissions Pvt Ltd 0 2207377 100.00 2207377
8 Asianet Digital Network 550397 658067 54.45 1208464
9 UCN Cable Network 0 642268 100.00 642268
10 | Hathway Digital 262104 5395621 95.37 5657725
11 | KeralaCommunicators CableLtd (KCCL) 289 2927331 99.99 2927620
12 | TCCL 0 3671748 100.00 3671748
13 | Act Digital Home Entertainment Pvt Ltd 45564 568227 92.58 613791
14 | Indusind MediaAnd Communication Ltd (HITS) 15302 2005686 99.24 2020988
15 | Indusind MediaAnd Communication Ltd (CATV) 49832 1074298 95.57 1124130

Total 1127745 46578555 97.64 47706300

29W 8 U9T THUHSA & HeH@Ral ATUR 3 Iafie SfiY areafie gen
(Gt 7 2021 B WY & R 7 A R Rean T B)
@. | st @A™ TEEHEE & HA &
H. grafis Bhsh |Terdis @ a1egd 8 A aret|  Heu@mIgeH
HEAFHIFET | THHITA|  TESl & gfaga REnm | & g ge@n

1| e e 34353 | 8085838 99.58 8120191
2 | 3 TeaH 19215 4898281 99.61 4917496
3 | a3 dad e 0 2892121 100.00 2892121
4 | 9% Ritea 0 1825044 100.00 1825044
5 | & dad 0 2058797 100.00 2058797
6 | SieMdua gud 150689 7667851 98.07 7818540
7 | == Zmme o o 0 2207377 100.00 29207377
8 | uBEmNe Bfed dead 550397 658067 54.45 1208464
9 | A Faq 2w 0 642268 100.00 642268
10 | 29 feforew 262104 5395621 95.37 5657725
11 | & HgFHed dad fo (S ) 289 2927331 99.99 2027620
12 | Zrfea 0 3671748 100.00 3671748
13 | T fefoted &M gereie o fo 45564 568227 92.58 613791
14 | g=9Es A u2 aghae fo (Rew) 15302 | 2005686 99.24 2020988
15 | 3222 Aifzan Uz wgMae fo (FradiEn) 49832 1074298 95.57 1124130

FA 1127745 | 46578555 97 .64 47706300
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substitutable, as certain factors are unique to cable
industry. Cable TV operators can provide broadband and
voice services in addition to the distribution of TV
channels, which DTH operators cannot. Furthermore,
even for the distribution of TV channels, competition
within the cable TV sector is essential as cable TV
networks operate on a State/regional basis and can
choose specific channels to be supplied according to
the demand in a particular area whereas DTH services
operate on a national basis and transmit the same
channels throughout the country irrespective of
variationsin demand of channelsin different markets.

RECENT TRENDS AND TECHNOLOGICAL
DEVELOPMENTS IN CABLE TV SERVICES

With the rapid pace of technological advancements,
it is possible to provide internet and telephone services
over cable TV networks. Thecable TV networkshaveaready
expanded and cover a large proportion of the country.
Therefore, many cable operators have started offering
broadband services by taking feeds from the Internet
service providers (ISPs) and Telecom service providers
(TSPs).

In recent years another technological
advancement has taken place in the form of “Over the
Top” or “OTT"” service providers providing video
streaming services. There may not be a recognized
definition of the OTT services. The Authority in its
consultation paper on Regulatory Framework for OTT
services defined “OTT provider” as a service provider
which offers Information and Communications
Technology (ICT) services, but neither operates a
network nor leases network capacity from a network
operator. Instead, OTT providers rely on the global
internet and access network speeds (speeds in the range
of Megabits [0.5 to 3] for video streaming) to reach the
user, hence going “over-the-top” of a TSP's network.
The prominence of traditional cable TV servicesisbeing
challenged by thelatest technological innovationsin the
form of OTT services.

Inthefinancial year (FY) 2019-20, digital and OTT
sector registered a growth of 26%, the highest growth
amongst other segments of the M& E sector13. To derive
benefit from OTT platforms, many Internet Service
Providers (1SPs) across the country are bundling
subscription-based video streaming OTT platforms to
allure new subscribers. For example, Jio Fiber, started to
bundlevaried OTT platformslike Disney+Hotstar, Zee5,
Amazon Prime Video, etc. Reliance Jio also launched

A g T F IR Ard TR €, Hih BB BH A
TEAM & U A& 2 | @aet ST 39e? T It & (oo
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o7 7 a1 & & Yia? Sfeeael 3Navad © il dad
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fa99 & A & AT AR 6T T A i I e @
T & qohd & STaTeh Selud Fard LT 97 Faierd erdl
T A fafve amtrl § It o a0 § faein & araeE @ 8
§ U & I G Bl € |
HaA Al GOSNl H SW B T ST ABADI [ABE

bl YTl @bl dld T & WY dad Sl Jead o
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IR dae Sl HaAT3 Bl YAl B A & A1 T % |

fordi ad (Twat) 2019-20 ¥, R2fved v mER
& A 26% @I Jhs 39 @l &, SN UHUZS & & A &;li H
AT U g &5 2 | SRS Wew H @19 U i & fog
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JioTV+in July 2020 which enables consumers to access
over 12 OTT platformsviaits Set Top Box. Similarly, Airtel
haslaunched itsAirtel Xstream box with Netflix, Amazon
Prime Video and Zee5 bundled for its broadband
subscribers according to their plans. This pattern of
bundling OTT servicesin their offeringsis used by almost
all the telecom service providers. For example, Airtel
launched monthly pre-paid plans that bundle services of
certain OTT platforms. Smart TV sthat enable consumers
to connect to the internet and other OTT platforms,
besides providing access to the regular cable TV
channels, are gaining market share, and are enabling
increasing traction to OTT based video streaming
services. Thus, with the convergence of technologies,
broadband and telecom service providers are also
providing alternate to broadcasting services, thereby
providing consumers another avenue/option.

Therefore, one may consider that the consumers
have sufficient options to avail television broadcasting
services. Further as highlighted in the current reference
of MIB, considerable time has elapsed since TRAI's
previous Recommendations in November 2013
Meanwhile, with the advent of digital technologies the
television services landscape has changed substantially.
Technological developments especially the |Ptechnology
and increasing use of packet switched digita
communi cations have made converged services possible.
The telecom networks can provide access to the
broadcast content in addition to telecommunication
services. Similarly with digitization, cable TV networks
can also provide Internet access as well as telephone
services. Market related convergence also occurs as
consumers desire one-stop services. Therefore, it is
important to examine the subject of monopoly of cable
services in-toto, keeping all alternative options into
consideration. B

2 29 G & AW A 12 F A IR W dh
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T AT % 1T agd g BY Al TaW &Y T T | 39 UET
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An occasional column on significant
developments in the media world

By Ashok Mansukhani
Advocate Bombay High Court.
Specialist in Multi Media Law and Regulation/
Corporate Law and Regulation and Taxation.

Hifsareie

T 1 T 4 Feaqof a2r3r
97 U% A Y
AT FMF FTGH
g2t HIf2T HIFT AT TLAIT /BITIRE BT T A9
ST 2 B A9 |

WHY OVER REGULATE
CABLE INDUSTRY?

TIME TO REGULATE
BROADCASTERS

A. 1S THERE REALLY A NEED FOR
MORE REGULATION OF THE
CABLE INDUSTRY?

1 On25.10.2021, the Telecom Regul atory Authority of

India (TRAI) released a Consultation Paper titled
"Market Structure/
Competition in Cable T.V.
services. The Regulator gave
the background to the issue
of the Consultation Paper,
stating that thiswas based on
a new reference from the
Ministry of I nfor mation and
Broadcasting (M.l .B.) dated
19.02.2021.

2 Earlier, the M.1.B. had issued a Reference on
12.12.2012 whereby it had sought recommendations
of theAuthority (TRAI) under Section 11(1)(a) of the
TRAI Act, 1997, on the issues related to monopoly/
mar ket dominanceinthecableT.V. services.

3. The reference stated that because the Cable T.V.
distributionisvirtually monopolised by asingleentity
in some States, it has become necessary to examine
whether there is a need to bring in reasonable
restrictionson Multi-System Operators (M.S.0O.s) and
Local Cableoperators(L.C.O.s), includingrestricting
their area of operation or restricting the subscriber
base to prevent monopoly.

4. TRAI had, therefore, been requested to provide its
recommendationsunder Section 11(1)(a) of the TRAI
Act on the following issues:
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< "Toensurefair competition, improved quality of
service, and equity, should any restriction be
imposed on M.S.0.s/L.C.O.s to prevent
monopolies/accumulation of interest?

< If yes, what restrictions should be imposed and
what should be the form, nature, and scope of
such restrictions?

«» Accordingly, amendments required in the Cable
Television Networks (Regulation) 1995 Act and
Rulesframed thereunder may also be suggested.

TRAI completed the Consultation Process asrequired
under Section 11 (4) of the TRAI Act and issued its
Recommendationson 26.11.2013. Thekey highlights
of the TRAI Recommendationsissuedin November
2013 are summarised below:

7

% 2.1 The State, with certain exceptions as
mentioned in Table 1.2, should be considered as
the relevant market for assessing the monopoly/
market dominance of M.S.O.sintheT.V. channel
distribution market.

2.2 Themarket dominance should be determined
based on market sharein terms of the number of
active subscribers of M.S.O.s in the relevant
market. For measuring the level of competition
or market concentration in arelevant market, the
Herfindahl-Hirschman Index (H.H.1.) should be
used.

2.3 Thethreshold valuefor any individual/group'
entity contributionto themarket H.H.1. should be
no more than 2500.

< 24 Any M&A among M.S.O.(s) or between an
M.S.0.andL.C.O.inarelevant market shall require
the Regulator'sprior approval. Thedecisionon
any proposal, complete in all aspects, shall be
conveyed within 90 working days.

< 2.8 Any arrangement that results in ‘control’ of
M.S.O. (s)/L.C.O.(s) in arelevant market by an
entity shall require the prior approval of the
Regulator. The decision on any proposal,
completeinall aspects, shall be conveyed within
90working days.

«» 2.10 Inthe cases where any group's contribution
to market H.H.I. ismore than 2500 in arelevant
market as on the date of issue of guidelines, such
legal entity/'group’ shall take necessary remedial
measures, within 12 monthsfrom the date of issue
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of guidelines, to limit its 'control’ in various
M.S.O. (s)/L.C.O. (s) in such a way that the
contribution to market H.H.I. of that 'group’
reduces to less than or equal to 2500.

< 2.11Any M.S.0O. who by itself contributesto more
than 2500 HHI in arelevant market should not be
permitted to merge with or acquirethe 'control’ of
any other MSO/ LCO inthat relevant market.

< 2.11 Also, the Tariff Offerings, Interconnect
Agreements, Must-Carry provisions, and the
Quality of Service of such M.S.0O.'s would be
closely monitored by TRAI for any anti-
competitive practices.

« 2.15 The Cable T.V. Networks Rules may be
amended to incorporate the rules on M&A/
acquisition of control, framed to prevent
monopolies/accumulation of interest in the
cable T.V. services and make it mandatory for
M.S.O.sto comply with the same.

The back reference of February 2021 stated that the
2013 Recommendationsby TRAI had been considered
in the Ministry (nearly 8 yearslater!). The Ministry
of | and B observed that considerabl e time has passed
since the recommendations were made as the media
and entertainment landscape has changed drastically,
particularly with the Sector's digital technologies.

Therefore, the M.|1.B. felt that some of
the issues needed further consideration
by the Authority. It asked TRAI to
provide afresh set of recommendations
looking to subsequent developments/
expansion in the media-entertainment
sector. One of the key concerns
expressed by the Government was
whether the 2013 Recommendations
would affect the ease of doing business-akey policy
objective of the Government.

The new Consultation Paper isatreasuretrove of
rarely publicised data which is very useful for the
Industry to analyse and sets the background in which
new queries areraised by TRAI.

Key contemporary data are summarised below: -

< The Indian Media & Entertainment (M&E)
industry is a sunrise sector for the Economy. It
has shown tremendous growth over the years.
The Industry grew from INR 1.026 trillion in
2014 to INR 1.38 trillion in 2020.

6.
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Further, with the digitisation and evolution of
Broadband networks, the Sector offers enormous
potential for increased demand and revenues.

India's Television Industry stands at INR 68,500
croresin 2020 compared to INR 78,800 crores
in 2019. (A fall of Rs. 10,300 crores).

Subscription revenues account for around 60-
65% of the overall industry revenue.
Subscription revenues had fallen from INR
46,800 croresin 2019 to INR 43,400 croresin
2020. (A fall of Rs. 3400 crores.).

Onasimilar note, Advertisement revenueduring
2020 was INR 25,100 crores compared to INR
32,000 croresin 2019. The decline (of Rs. 6900
croresisattributableto COVID 19.

However, as the spread of Coronavirus reduces,
the Television industry is registering an upward
movement. As per the latest report issued by the
Broadcast Audience Research Council, India
(BARC) in June 2021, in the first half of 2021,
weekly T.V. Viewership stood at an of 921 billion
viewing minutes.

TheT.V. Broadcasting Sector encompasses 357
broadcasters as of 31 August 2021. Further,
there are 1733 registered M.S.O.s as of 1
September 2021, approximately 1,55,303 cable
operatorsasof March 2021, 1 HITS operator, 4
pay D.T.H. operators, and afew |PTV operators
in addition to the Public Service Broadcaster —
Door dar shan— providing a free-to-air D.T.H.
serviceinIndia

At the end of March 2021, an estimated 184.14
million T.V. householdswere served by the Cable
T.V.sarvices, D.T.H. services, HITSsarvices, IPTV
services, and a Terrestrial T.V. network of
Doordarshan.

The Pay T.V. universe consists of around 73
million CableT.V. subscribers, 70.99 million total
activeD.T.H. subscribersand 2.15millionHITS
subscribers. In addition, there are 38 million
subscribers of Free-to-Air D.T.H. Service and
terrestrial T.V. services are provided by
Doordarshan.

The number of registered M.S.O.s hasincreased

significantly from around 160 at the beginning of
201510 1733 in September 2021.

7
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< Inaddition, 4 pay D.T.H. operators are offering
D.T.H. service in India to approximately 70
million activesubscribers.

< Asper a BARC TV Universe, estimated T.V.
owning households represent about two-thirds
of all households. However, as per the estimates,
thereare 25.5 million T.V. homesin Maharashtra
and Goa and 22.6 million T.V. homes in Tamil
Nadu and Puducherry, while on the other hand,
there are only 6.8 million T.V. homesin Assam,
Nagaland, and Sikkim.

« TRAI observes that From Table 2.1 and Table
2.2 of the Consultation Paper, one may aver that
asmultipledistribution platformsareavailable,
the potential monopoly of a single service
provider likean M.S.O. isunlikely.

< Further, as per the M.1.B. guidelines, even an

individual can get himself registered asan M.S.O.

by submitting a processing fee of a mere INR

One lakh (Rs. 1,00,000/-). Also, the estimated

cost of setting up a250-channel headend isINR

2.75million. The application procedure has been
simplified to a great extent. One can now apply

online on the Broadcast Seva portal of M.l.B.

There are quite a few instances where L.C.O.s

come together and start operating as M.S.O.s.

Such L.C.O. groupings have a definite business

advantage as they understand the business from

the grassroots levels.

Further, as per the data shared by the service

providers with TRAI in May 2021, the top 14

M.S.O.s serve 45.7 million customers. As per

the subscriber base data of the top 15 D.P.O.s

(M.S.O.sand HITS) (asreportedto TRA), alarge

percentage of an M.S.0.s subscriber base comes

through L.C.O.s. Out of the total number of
subscribers of an M.S.0., 97.5% of the
subscribers are secondary subscribers (through

L.C.O.s).

KD

o

10. TRAI says one crucial parameter is the (large)

percentage of consumers being served through
L.C.O.s. Furthermore, L.C.O.s are not dependent on
any singleM.S.0. L.C.O.shavetheflexibility to shift
to another M.S.O. seeking additional profit or in case
of any unfavourable circumstances. In addition,
L.C.O.scan dso reach remote, far-flung areasthrough
HITS operators as tel ecom bandwi dth has become far
more economical inthefew years.
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14.

16.

17.

TRAI further says the Sector presents a vibrant
scenario with varied distribution platform operators
suchasM.S.0,,D.T.H., HITS, and IPTV. Furthermore,
the new regulatory framework has enabled more
growth asit restricts distortionary and discriminatory
practices. Dueto the new framework, thetotal number
of M.S.O.s has been consistently growing in recent
years.

Such developments augur well for the competition.
One may opine that there is already enough
competition in the market, and there is no need to
regulate the issue of monopoly/market dominance
in cable services at present.

It, however, points out that a counterpoint to thisis
the level of competition in the M.S.0.s business is
not uniform. D.T.H. service providers do offer an
alternate option for consumers. But Cable T.V.
operators can provide broadband and voice services
in addition to the distribution of T.V. channels, which
D.T.H. operators cannot.

Furthermore, competition within the Cable T.V. sector
isessential as Cable T.V. networks operate on a State/
regional basis and can choose specific channelsto be
supplied according to the demand in aparticul ar area.
In contrast, D.T.H. services operate nationally and
transmit the same channels throughout the country
irrespective of the need for channels in different
markets.

TRAI has taken note of the explosive growth of
O.T.T. Platforms, stating that in the Financial Year
2019-20, the Digital and O.T.T. Sector registered
an increase of 26%, the highest growth amongst
other segments of the M& E Sector. To derive benefit
from O.T.T. platforms, many Internet Service
Providers (1.S.P.s) across the country are bundling
subscription-based video streaming O.T.T.
platformsto allure new subscribers. This pattern of
bundling O.T.T. services in their offerings is used
by almost all telecom service providers.

This is why TRAI feels that the consumers have
sufficient options to avail themselves of Television
Broadcasting Services. Further, as highlighted in
the current reference of M.1.B., considerable time
had elapsed since TRAI's previous
Recommendationsin November 2013.

Meanwhile, with the advent of digital technologies,

11.

12.

13.

14.

15.

16.
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19.

the Television Services landscape has changed
substantially. Technol ogical developments, especially
the I.P. technology and increasing packet-switched
digital communications, have made converged
services possible. The telecom networks can provide
access to broadcasting in addition to
Telecommunication services. Similarly, with
digitisation, cable T.V. networks can also provide
Internet access and telephone services. Market-
related convergence also occurs as consumers desire
one-stop services.

Therefore, it isimportant to examine the subject of the
monopoly of Cable Services in-toto, considering all
alternative options. TRAI opines that the new
regulatory framework (notified in March 2017 and
implemented in December 2018) has, to a certain
extent, curbed the tendency of M.S.O.s to form
monopoliesor abusetheir dominance. The framework
put an end to the earlier practice of discriminatory
pricing by Broadcasters. Such discriminatory pricing
almost always worked to the disadvantage of small
M.S.O.s. Thus, the framework has helped establish a
level-playing field between large and small M.S.O.s.
The recent spurt in new registrations of M.S.0.sis
attributableto it.

The Regulator has raised twenty-six issues of
Consultation, which are availablein the Consultation
paper. Key topics of Consultation are discussed below
with brief responses.

ISSUES FOR CONSULTATION

QL Giventhat there are multiple optionsfor consumers

to avail of television services, do you think thereis
sufficient competition in the television distribution
sector? Elaborate your answer with reasoning/
analysigjustification.

Considering the current regulatory framework and
the market structure, do you think thereisaneed to
regulate the issue of monopoly/oligopoly/market
dominance in Cable T.V. Services? Do provide
reasoning/justification, including data substantiating
your response

Keeping in view the market structure of thetelevision
broadcast sector, suggest proactive measures that
may addressimpending issuesrelated to monopoly/
market dominanceinthe CableT.V. sector? Provide

17.

18.

19.
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reasoning/details, including data (if any) to justify
your comments.

Response: (1-3)

Out of 184.14 million T.V. Households, the Pay T.V.
universe consists of 73 million Cable T.V. subscribers,
70.99 million actives D.T.H. subscribers, 2.15 million
HITS subscribers and 36 million Free To Air D.T.H.
serviceterrestrial services provided by Doordarshan.

The 73 million cables T.V. subscribers are served
by 1733 registered Multi System Operators and over
155303 cable operators.

Even though there is a greater concentration of
M.S.O.'sand Cable T.V. operatorsin Delhi/Karnataka/
Rajasthan/West Bengal and Maharashtra, some states
like Tamil Nadu/Punjab/Odisha/Kerala and Uttar
Pradesh have lesser M.S.O.'s and Cable Operators.
But these Sates have active D.T.H. services, which
have now introduced smart boxes, thus giving heavy
competition to the natural advantage of M.S.O.'s
offering broadband services.

There is absolutely no need to bring any more
artificial controls to curb the natural growth of the
cable distribution sector.

Q4. Do you think that there are entry barriers in the

Indian cabletelevision sector? If yes, please provide
the list and suggest suitable measures to address
these? Do provide justification for your response.

Q5. Doyouthink thereisaneed toregulate L.C.O.'sto

protect the interest of consumers and ensure growth/
comptitioninthecableT.V. sector?If yes, thenkindly
suggest suitable regulatory/policy measures.
Support your commentswith reasoning/ justification.

Response (4-5).

There have been no significant entry barriers in
the Cable T.V. Distribution industry in the past decade.
This is acknowledged by TRAI in the Consultation
Paper. However, there are processing delays,
especially on security clearances which could be put
into a 90-day deadline in the ordinary course.

The interests of consumers are better served by
giving freedom of business to cable operators with
their large feet on street staff to service homes of all
demographicsfromslumsto penthousesin urban areas
and districts, taluks, villages, and far-flung rural
areas.

e B A B o R @ e
fr 221 (afs & @) e o /R qe & |

gfafear (1-3)
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Even though there are over 1700 registered
M.S.O.'s, an overwhelming number of operators exist
who actually provide services to the customers. The
relationships between the two have been smoothened
by a series of TRAI'sregulatory initiatives in the past
decade.

There is no need to further regulate last mile
operators. Procedural issues like granting post office
registration for five yearsat a timeinstead of annually
arerecommended.

Further, the demand for industry status in the
MSME sector to help with bank financing/simpler tax
regimes are all long-pending demands.

Q6. What should bethe normsof sharing infrastructure
at thelevel of L.C.O. to enable broadband services
through the cable television infrastructure for last-
mile access?

Response (6)

There are three ways to share infrastructure not
only for broadband but also many other value-added
services. Firstly, the Government utilities like
Railways/Oil and Power can allow fibre access to set
up broadband capacity to supply to their customers.
Secondly, the 1700 MSOs can be asked to ensure their
linked Last Mile Operators to their Broadband
networks. Finally, the LMOs can utilise the |.S.P.
licences of Telecom Service Providers like Airtel/Jio/
Vodafone Idea. Thefirst is most preferred.
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€ |Isthere a possibility that L.C.O. may gain undue
market control over broadband and other services
withinits area of operation? If yes, suggest suitable
measures to prevent such market control. Provide
detailed comments and justify your answer.

Response (6)

The latest Government Indian Brand Equity
Federation (IBEF) data reveals 781 million Internet
subscribers. Most of these services are provided by
Telecom Service Providers. In contrast, the total
number of wired broadband customersis less than 22
million as per the latest data. Here too, the lead is
taken by BSNL/ Airtel/ Jio/Atria Convergence and
Hathway. The question of monopoly does not arise.

Q7. What should be the relevant market for measuring
the market power of cable services? Do providefull
justification for your response.
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Q8.

Q10.

QlL

Q12

Q13.

Can a state, city, or sub-city be identified as the
relevant geographic market for cable television
services? What should be the factors in
consideration while defining the relevant geographic
market for cabletelevision services? Do providefull
justification for your response.

Do you think that M.S.O.'s and its Joint Ventures
(J.V.) should be treated as a single entity while
considering their strength in the relevant market? If
yes, what should be the thresholds to define an
M.S.0. anditsJ.V. asasingleentity? Do providefull
justification for your response.

Which method isbest suited for measuring the level
of competition or market concentration of M.S.O.'s
or L.C.O.'s in a relevant market? Provide your
suggestions with justification. Do you think that
H.H.l. is appropriate to measure the market
concentration of M.S.O.'sin therelevant market? Do
provide full justification for your response. If yes,
thenin your opinion, should M.S.O. andits J.V.'sbe
considered asingleentity for calculating their H.H.1.?
Do provide supporting datawith proper justification
for your response.

In case you are of the opinion that H.H.I. may be
used to measure the market concentration of
M.S.O.'sin therelevant market, then isthere aneed
to revise the threshold H.H.I. value of 2500 as
previously recommended? If yes, what should be
the threshold value of market share beyond which
an M.S.0. and its group companies should not be
allowed to build market share on their own? Do
provide full justification for your response.

Do you think there should be an assessment of
competition at L.C.O.'s level on a district/ town
basis? If yes, what should be threshold H.H.I. in
your opinion for such assessment. Justify your
answer with detailed comments and exampl es.

In cases where an M.S.O. controls more than the
prescribed threshold, what measures’ methodol ogy
should be adopted to regulate so as to bring the
market share/H.H.I. below the threshold level?
Specify modalitiesfor implementation and effects of
such process. Do provide full justification of your
response.

Response (7-13)

With the proper mapping of urban conglomerations
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and districts, TRAI can map the area of operation of
M.S0O.'sJ.V.'YLMOs. Tothis, thenumber of D.T.H. active
subscribers can be found out. If this exercise is done
one time and repeated every six months, there will be
no need to take any adver se action on reducing mar ket
power.

Q14. Do you think that D.T.H. services are not a perfect
substitute of cable television services? If yes, how
therelevant market of D.T.H. service providersdiffers
with that of Multi-System Operators or other
television distribution platform owners? Support
your response with justification, including data/
details.

Response (14)

D.T.H. isan alternate mode of delivery that istoday
equal in customer penetrationto CableT.V. Itssuperior
customer choices has given it the capacity to even
penetrate slums. Certain natural advantages of Cable
in providing a multiplicity of services have been
overcome by the introduction of smart boxes. With the
onset of satellite broadband, the D.T.H. networks will
give good competition to the cable industry and
telecom service providers.

Q15. Isthereaneedto changethe criterion of market share
in terms of the number of active subscribersfor the
determination of market dominance? Should the
active subscriber base of J.V.'s may also be
considered while determining the market dominance
of an M.S.O.'s. Do elaborate on the method of
measurement. Provide full justification for your
response.

Response (15)

The active subscriber base of J.V.'s needs to be
added while deter mining market dominance. Still, the
definition of market dominance in a converged era
needs to be updated to 2021 technological and
competition norms.

Q16. How the new technological developments and
alternate services like video streaming services
should be accounted for while determining market
dominance? Justify your response with data/ detailed
comments.

Response (16)
The new technological developments and video
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streaming services plus move to use of artificial
intelligence, virtual reality and further devel opments
expected to take hold, in fact, obviate the need for
heavy-handed market dominance studies. In any case,
this is not the remit of TRAI but the Competition
Commission of India.

Q17. If H.H.l. is used for measuring the level of
competition, do you agree with the restrictions
prescribed in TRAI's previous recommendations? I f
no, do provide aternative restrictionsfor addressing
monopoly/market dominance in arelevant market.
Do provide full justification for your response.

Response (17)

TRAI's 2013 recommendation was given in a
different era when cable monopolies emerged in
certain states, and the State Governments were
entering into cable businesses. The current scenario
is vastly different. Thereis no need to adopt or adapt

the old recommendations entirely to the current
market reality.

Q18. M&AinthecableT.V. sector may lead to the adoption
of monopolistic practices by M.S.O.'s. Suggest the
measures for curbing the monopolistic activitiesin
the market. Explicitly indicate measuresthat should
be taken for controlling any monopolistic tendency
caused by amerger or acquisition. Do provide proper
reasoning/justification backed with data.

Response (18)

It is a wholly mischievous and false assertion that
merger and amalgamation inthe cableT.V. sector could
lead to monopolistic activities by M.SO.'s. This view
is entirely and factually incorrect. M/A in the cable
industry is a natural business practice that goes
through NCLT/CCI and M.I.B. approval. There is
absolutely no reason to have any such apprehension.

Q19. The ease of doing business should not be adversely
affected by measures/ regulations to check mergers
and acquisitions. What compliance mechanism or
regulations should be brought on Mergers and
Acquisition to ensure that competition isnot affected
adversely while ensuring no adverseimpact on Ease
of Doing Business? Do justify your answer with
completedetails.

Response (19)
The existing standard operating practices for

g ae+ @I 3iE &, arad 4 9 e aar gqd

37T B HATHAT Bl BT BT & | [l OF e § 8

218 &1 el afeds WIAIT GfcEr ST 2 |
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AT | TSN /AT 99 &l JaIred &9 & o
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AT I & |
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NCLT/CCI and M.I.B. are sufficient. No further
mechanismsare necessary. In fact, governments' policy
of ease of business and the trend of questioning in the
current Consultation Paper are at discordance.

Q20. Do you agree with the definition of 'control' as
provided in the 2013 recommendations? If not, then
suggest an alternative definition of ‘control’ with
suitable reasoning/justification.

Q21 Do you think that there should be a different
definition of 'control’ for different kindsof M.S.0.'s?
Do explainwith proper justification.

Response (20-21)

The whole concept of control is outmoded and
will only impede the healthy growth of the Cable
Distribution sector.

Q22. Should TRAI restrict the ambit of its
recommendations only on certain kinds of M.S.O.
Do, providefull justification for your answer.

Response (22)

TRAI should move away from recommending a control
mechanismto light facilitative regulation. Segmenting
M.S.O.'s into different kinds is entirely unnecessary.
The focus should be on promoting the healthy growth
of the Sector, which has been rightly treated as an
essential sector in the past two years of Lockdown.

Q23. Do you agree with the disclosure and monitoring
requirements mentioned in the 2013
recommendations to effectively monitor the T.V.
distribution market from the perspective of
monopoly/market dominance? If no, provide
alternative disclosure and monitoring requirements.
Do providefull justification for your response.

Response (23)

The 2013 requirements do not require any further
amplification. Though in converged era they are not
required anymore.

Q24. Elaborate on how abuse of dominant position and
monopoly power intherelevant market can manifest
itself in cable T.V. services. Suggest monitoring and
remedial action to preserve and promote competition.
Do providefull justification for your response.

Response (24)
There has been no case of any abuse of dominant
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position and so-called monopoly power in the past
years. Thereis robust competition from D.T.H. Cord-
cutting due to the rapid adoption of O.T.T. is hurting
the cableindustry. The Jip and Airtel smart boxes will
take away a significant number of cable base.
Facilitation and not control of the Cable Industry is
the need of the hour.

Q25. |Is there a need to recommend cross-holding

B.

1

restrictions amongst various D.P.O.'s/ service
providers? Do give detailed justification supporting
the comments.

Response (25)
Indialivesina converged erawherein cross-media

restrictions do not make regulatory sense nor economic
logic.

ZEE-INVESCO LITIGATION-
STALEMATE OR VICTORY?

In the last column of Media Beat, a detailed
chronology of eventsleading to the Zee-Sony merger
deal and the Zee Invesco dispute was given.
Subsequent events in the Bombay High Court have
led to the Invesco

petition in the

National Company

Law Tribunal asking

for a change of

Independent

Directors and

removal of Mr Punit

Goenka as C.E.O.

and Managing

Director  being

stayed by the

Bombay High Court

single bench by an

interim order dated 25 October 2021. An appeal filed
by Invesco against the single bench order has been
filed and fixed for hearing on November 29,2021. The
singlebench judgment hasnot been stayed.

A brief chronology of events leading to the stay by
the High Court starts from Zee/Sony announcing a
proposed merger on 22 September 2021. Therelease
to the stock exchange stated that the Board of
Directors of Zee Entertainment at its meeting on
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September 21,2021 had eval uated the merger proposal
not only on financial parameters, but strategic value
that the new partner Sony would bring. The Board
had concluded that the proposed merger would bein
the best interest of shareholders and stakeholders.

It was stated that Sony had approximately U.S. dollar
1.7575 billion at closing for use in pursuing other
growth opportunities. Oncethe merger was compl eted
with all approvals, with the infusion of capital into
Sony the resultant merger ratio would be 47.07%
and the balance 52.93% of the merged entity would
bewith Sony.

I nvesco isaleading global investment firm having over
US$ 1.5trillion inglobal investmentsand hasbeen a
long-time investor in Zee. In 2019 it increased its
stakesto 18.8% coming in as awhite knight without
Board rightsto help the Essel Group pay majority of
its debts to its creditors.

On 15 September 2021, I nvesco wrote to the Board of
Directors of Zee Entertainment demanding
reconstitution of the Board. It asked for dropping of
two non-Independent non-executive directors namely
Mr. Manish Chokhani and Mr. Ashok Kurian and the
M.D. Mr. Punit Goenka. While Mr. Chokhani and Mr.
Kurian did resign, Mr. Goenka continued and remains
the CEO/MD.

After the merger with Sony was announced, | nvesco
reiterated itsdemand on 23 September 2021 for change
of Directors and asked for appointment of itsown list
of Directors. It again pressed for the resignation of
Mr. Punit Goenkaas CEO/MD but did not recommend
any new M.D. I nvesco claimed that whileit supported
the proposed merger, but it wanted to strengthen
corporate governance. It made four interesting
averments:

« We continue to believe that the business is
valuable, whether on its own or in strategic
alignment with partners such as Sony.

«» Against the backdrop of requisition for an
extraordinary general body meeting, the
disclosure of 22 September 2021 is symptomatic
of the erratic manner in which important and
serious decisions are handled at the company.

« Precisely to protect shareholder value in the

exercise of a statutory rights as an ordinary
shareholder, we have called upon the company
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to hold an E.GM. and it is your duty under
company law to do so. At the E.GM. shareholders
of the company will decide the composition of
the company's Board of Directorsin a free and
democratic manner towardsthisend, | nvesco has
proposed the removal of non-independent
directors and recommended additional
independent directors coming from diverse
backgrounds who are expected to bring
additional professionalism guidance standards
of governance to the operations of the company.
Together with the existing set of independent
directors, the company's board will have the
depth to navigate the company into the future.

AsZeefailed to accept the demand of | nvesco for an
extraordinary general body meeting it filed a petition
in National Company Law Tribunal under Sections
98 and 100 of the CompaniesAct 2013.

The NCLT proceedings have been widely reported
and thelegal battle was strongly fought in the Tribunal
with Zee even complaining to National Company Law
Appellate Tribunal that NCLT was not giving it
sufficient timetoreply. NCLAT gavetimeandtill date,
no effective hearing hastaken placeinthe NCLT which
could enablethe Tribunal to passan order either way.

Inthemeanwhile, Zeefiled awrit petitioninthe Bombay
High Court on 1 October 2021, which came up for
hearing later in the month resulting in an interim order
dated October 25, 2021 staying the NCLT
proceedings. The key highlights of the High Court
order are:

o,

«» Zee contends that I nvesco's Requisition Notice
contravenes various provisions of the
Companies Act, 2013; the Securities &
Exchange Board of India (Listing Obligations
and Disclosure Requirements) Regulations,
2015 ("the SEBI Listing Regulations"); the
Securities & Exchange Board of India
(Substantial Acquisition of Shares and
Takeovers) Regulations, 2011 ("the SEBI
Takeover Regulations"); various guidelines
by the Ministry of Information &
Broadcasting (" M.I.B."); and the Competition
Act, 2002. Para 3.

«» It saysthat the resolutions proposed by | nvesco
in the Requisition Notice are all illegal, ultra
vires and invalid. If passed, they would put Zee
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afoul of a raft of controlling statutes and
regulations. Shareholders' rights, including the
right to requisition an Extraordinary General
Meeting ("E.GM."), do not extend to allowing
shareholders to demand acts of illegality and
non-compliance with statutes. Para 3.

TheresponsefromInvescoisthat it isnot for the
Board or the company to decide whether or not
a particular proposed resolution — or all the
proposed resolutions — are, according to the
Board or the company, illegal or valid. The
general body of shareholders will decide in
general meeting whether or not to pass a
particular proposed resolution, or any of the
proposed resolutions. The shareholders' rights
to call an E.GM. cannot be curtailed by the
company or its Board. If a resolution is
"ineffective," it will simply be 'still-born" and will
not be put into effect. But that does not mean
that the E.GM. should be interdicted. Principles
of corporate governance and indoor
management militate against the grant of any
such injunction. Para 8.

Mr Subramaniam's case that Zee is caught
between the Scylla of Section 100 to call an
E.GM. to consider certain resolutions and the
Charybdis of thoseresolutions, if passed, causing
Zeeto be potentially non-compliant and severely
damaged initsbusinessis, in my considered view,
a compelling argument. Para 10.

Shareholders have no greater immunity. If the
Board cannot propose resolutions that are
infirm or ineffective, neither can shareholders.
Para 11.

I have held that this Court's jurisdiction is not
ousted. It can, and must, when presented with a
case like this, perhaps an outlier, consider
whether the resolutions proposed would be
ineffective, that isto say, not merely undesirable
or sub-optimal, but ones that cannot in law be
given effect to. In that scenario, a court is not
forbidden, either expressly or by necessary
implication, fromintervening. Para 12.

| aminclined to agree with Mr Subramaniamon
all counts. | do not see how Mr. Goenka can
be removed at all, leaving a managerial void
only to be possibly later filled. His removal

7
*

7
*

7
*

7
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causes an immediate vacancy and non-
compliance. How thisisto be donewithout prior
permission of the M.1.B. isalso unclear. | seeno
method of circumventing the N.R.C. or directly
proposing named persons as 'independent
directors.' Para 36.

I must clarify some aspects. Thisisnot merely a
question of form or substance, or one versus the
other. Thisis a case where the form must follow
the substance. I f thesubstanceisillegal, theform
is illegal. The substance of the proposed
resolution will dictate its form. Para 72.

| also do not suggest that shareholders' rights
are curtailed or abrogated, or that they cannot
seek what they now do. But the manner in which
they go about doing it must belegally compliant.
Para 73.

Mr Dwarkadas says this Court has no
jurisdiction. Section 430 of the Companies Act
bars any civil court from entertaining any suit
or proceeding in respect of any matter which the
NCLT or the NCLAT isempowered to determine.
But the NCLT Rules that set out the list of
provisions over which the NCLT/NCLAT have
jurisdiction does not include Sections 100, 149,
150 or 168. Para 75.

Mr Dwarkadas argues that no injunction can
issue against the NCLT, which is already seized
of Invesco's petition under Section 98. | am not
asked to issue any such injunction against a
court. Theinjunction isagainst Invesco. Indeed,
in any anti-suit injunction proceeding, the frame
isprecisely against the party prosecuting arival
action in another forum, not the forum itself
(unless the other forum is hierarchically
subordinate). Para 76.

In view of this discussion, there will be an
injunction in termsof prayer clause (a) of the
Interim Application, restraining Defendants
Nos. 1 and 2 (including their employees,
agentsand anyone acting by, through or under
them) from taking any action or step in
furtherance of the Requisition Notice dated
11 September 2021, including calling, and
holding an E.GM. under Section 100(4) of the
Companies Act, 2013.
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T FETeTd @ AT A q1e & A 4 fHAr
gHEH a1 PEET 97 @ & 7 T &
Feifd &7 & g QTigael a1 oTHieaer @
AfermIT & | Wl TTHITAeT [ S 3 GreeEr #
7l [{Eiia &7d & 77 97 grHigael /Trieager
# S &7 4 41T 100, 149, 150 IT 168
T T 2 IR 75 |

4T SHHETT & % & & TTHTdl & Iars @5
fGemsr ST 98T @ AT qebdr & AT g & 4RT
98 & TET Il BT T G7 FHeAT &7 fordr 7T
Z | [Uemer vl @ aard & arad 8, A
FIE-feTeft (AUeman wEarET 4, %9 i 3 9 &
ferzrer 2rar 2, @ fadr o BT § gfager srans
U7 I gl & &, 7 [ = BT (79 % &
3 BT iEE w7 Sl T #) W 76 |

§9 99l @I & 7 1@d §T FaRg e B
g @S (T) % dad 4 g% ey e,
gfoardt @Ear 1 9 2 (7 aA@REl, g,
3R 3% EWT, B AT G AT TB STEIT
#E #1 ar fedr o @t afea) ar fEdr
a1 #id & ST AT T & afed
11 ST 2021 &t 7T TAARRT H AT TG
@ BRETE a1 FGH HIAT AUTT 2013 B
IZYRT 100 (4) & &/
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COMMENTS

The Bombay High Court order has been promptly
challenged by Invesco in the Division Bench which
briefly heard the appeal on October 29,2021 but
postponed effective hearing to 29 November 2021. While
Zee's spokesman claimed that the decision taken by the
Hon'ble Bombay High Court isa "hugewin" for all the
stakeholders of the Company,” in the careful considered
opinion of this writer, thisis incorrect.

For onethisis an interim order.

Secondly it has been challenged in the Division
Bench and will be heard towards end of November.

Most importantly issues of shareholder rights
ver sus power s of the Board areissuesthat can affect the
very edifice of corporate democracy and will ultimately
land up in Supreme Court for final determination. May
companies will be looking to outcome of this battle.

Meanwhile media reports state that the Zee Sony
merger will be fast forwarded to reach to a definitive
conclusion. The view of Sony on the Zee- Invesco dispute
is unknown, but Zee has kept the media war on by
accusing Invesco of acting on the behalf of "another
suitor." Not amused, Reliance has regretted being
dragged into the messy situation.

So, the Zee Invesco war is now at stalemate. The
interimorder iscertainly no victory for the shareholders
nor for Zee and ultimately an E.GM. will have to be
held. The outcome, if the merger goes through before
the EGM will be very different than what Invesco
planned.

feeaferar

grel &T8 BIC & IS H §<7hI BT f=dior a9 &
7T eIl & T, T 29 ST 2021 F Al gAaTE
FI T, BT THET JAEATE B 29 TIGT 2021 TF I
&7 fear ar B, Fate At @ gaer 9 &rEr @4 E amaa
g BTS2 1T fordT 47 [0/ B9T & T A d &
1T g% aga a1 Siid &, Tal% 37 @aEE F A T
ferame @1 & T F 97 Td F

faft & forg a7 S7arT s 2 1

g7 37 [T ag § gl & T & ST 99T &
Hd ¥ gAars B A | RS SAEEE A ars
SifeTdl & FaH TE@qY 5 UF g & AT BN dHad Bl
ST @I I &7 e & AT s ST (e & fag
Hated =T gaT | YAl 37 TG & AT B AT
&g wrEl

57T & Hifsar 92 & #ar 74 & f& A A6 @ AT
P @ [fiaa s o7 qgad & g asit 7 ST aerEr
ST | SH1-3=r70] faaTe a7 AT 1 3fee it S &, T
AT T 3 9T TH AT G @ ST AT BT @
HRIT TAHT =T Jog B AT 737 & |98 ot @1 ard
Tl 2 | Reraa &1 577 et Reafq & geiie @ &1 gsarar 2 |

AT, ST 35! g 379 TRIe 4 & | ST asT
fAfoaa =9 & 7 @ JaTEnEl B AT & AT T E AT B
3T 3T F AT B AT &I &7 | 90, afe §
SQq & URe fawd BT & ar 3 @ AT 7 agd
ST &
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C.

PEGASUS ORDER - VICTORY
FOR FREEDOM OF
EXPRESSION?

1 The Supreme Court in a significant order of

Manoharlal SharmavsUnion of Indiain Criminal
Writ Petition 314/2021 dated 27 October 2021, has
once again upheld the freedom of expression to
citizens and media guaranteed under Article 19 (1)
(a) subject to reasonable restrictions under Article
19(2).

The batch of petitions arose out of media
investigations that many

prominent Indians including

politicians, media, activistsand

even bureaucrats may have been

spied on by using the infamous

Pegasus lIsraeli malware/

spyware. As per the Israeli

Government this malware/

spyware is only sold to

Governments and not private

bodies. Pegasus is a military

grade spyware/malware developed in 2016 which can
"collect all communication including encrypted
information and location infor mation fromthe device.
The malware can then monitor the activities of the
device holder through a "zero click" and collect the
phone's date in remote fashion."

Itisstated that aParisbased N.G.O. Forbidden Stories
conducted a collaborative investigation with 80
journalistsfrom 17 news organisationsin 10 countries
including India. Amnesty I nter national subjected the
devices of many targeted individuals to forensic
analysis and which was then peer reviewed by
University of Toronto Citizen L ab.

The Wire website in India was part of the
investigation, and it is claimed that over 1000 Indian
phone numbers were on potential surveillance. 300
have been identified and Amnesty subjected 22 for
forensic analysis of which ten were confirmed and 12
wereinconclusive.

Keeping in mind the grave threat to freedom of
expression, aseries of writ petitionswerefiled in the
Supreme Court asking for a court supervised
independent investigation into the veracity of the

. qmMEH SMe T-Afefed @ waIAdr @l
Sfia?

1.

M FIE T AAGIEE T §M WRA 89 & UF
TeAqr ARG H s Re afuar 314 /2021
fTios 27 TR 2021 1 UF d f57 ¥ feT 19
(1) (T) & Tod T igd ARRET A Firzar B AR
F TFAAdl F FHT T | AgwE 19 (1) & dad
DT 19 (2) & Ted cfuq ufead & 7 TR
AR fifzar & AATR H Faaal H UHAT 6 7
TH TS |
2.  JAHI &I Uh FE qir=d1 A
T AW AT [ BT T Sl
YT /AT B ST vk T,
difzan, sEdadist T a= 9@ @
@I 1 Al & | 3wl AN & SAPAT
TE WA /AT Zdd W Bl
A 7, Mo M & TR | e
2016 ¥ feasfid uww =l T
TE /Ay ¥ A1 ZaEa 7 upeE e A
TS T AN Aed T TG Udhal &Y Fohdl & | Hedda?
g ' foan & A1 A fEangd unes af afafafer o
Tl 7 el & A1 @Il &7 T B &l FerEdr 4
SAFHIT I Hl & |

IR 7 9ra afd 10 9 & 17 AT T & 80
BT % AT Ueh AT A h | TIE SSHIA
T &% e Al & SURTOT BT B [T &
T fpen 3T T 2er Rdem ae favafaemaa
BT ! AT 7 T @l T

. YFA ¥ § 9iaX 999152 A @l @E 9 A g8 g

fopam ST 7 o6 1000 T AT WA B Fa7 FId
T § 971300 @ 9gdM @ TN § AT TNET T
22 DT i {ie e & 7 fopan &, fH 1 10 @t
gite & T 3 12 e o |

. AVl @l FaEd & fo MU A @l e | T

30, gIW @ § F3 Re afded s & T, B
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charges. Theseincluded Mr. N. Ram of Hindu and Mr.
Sashi Kumar of Asian College of Journalism. They
claimed if such a hack did take place it would be
violative of their right to privacy upheld by Supreme
CourtintheK.S. Puttuswamy of I ndia 2017 judgment.
They claimed:

< The Pegasus hack is a direct attack on
communicational, intellectual, and
informational privacy, and critically endangers
the meaningful exercise of privacy in these
contexts. Theright to privacy extends to use and
control over one's mobile phone/electronic
device and any inter ception by means of hacking/
tapping is an infraction of Article 21. Further,
the use of the Pegasus spyware to conduct
surveillance represents a  grossly
disproportionate invasion of the right to
privacy."

«» "It hasan obvious chilling effect on expression
by threatening invasion into the most core and
private aspects of a person's life. The specific
targeting of scores of journalistsis an attack on
the freedom of the press, and seriously abridges
the right to know, which is an essential
component of the right to free speech and
expression.”

«» SQurveillance is justified only in cases of public
emergency or in the interests of public safety,
and the existence of such conditions must be
inferred reasonably and cannot be determined
solely on the assessment of the Government.
Neither of these mandatory conditions have been
met in the present case, rendering the
surveillance wholly illegal.”

« Theattack prima facie constitutes an act of cyber-
terrorism that has several grave political and
security ramifications, especially considering
that the devices of Government Ministers, senior
political figuresand constitutional functionaries
which may contain sensitive information have
been targeted.

6.

T @ WA T Rg % A AW S o
FicreT 3% ST & &1 9T HAT e o | TR
T 6T foh 37 39 @78 &l & &Il & o 98 9d &
T JEZE@m 2017 3 BA@ § JIW B BN Y T
I AT & ATUHT & Iearad 2R | =i S fhan
fope

‘0

> UTET 8% FAT, dllsd AT qaEs T a7
HreT Z9T 2 37 37 A4l § TEar & qreda gdnT
B THIT B 7 TAT § SAdr & | FAar &1 e
[t & HiaEa ®iF /SaagiaE SURT & SUART
A fFa d@ BT g3 & S 2T /2T &
A H [BHT AT e Bl BT 21 FT IeoTa
& |39% JAEl T B % [T T ey
B TYGLT (AT & ST F 17 ST ST
P gfafifee &var &1
& [l FfaT & AT & Fa8 g S [ =g 7
STTHHI B BT SHT AT G7 FHHT TGTET
qYTg 9T & | 3% GHERT B [T w9 F [
I U @ =l 97 & & S I8 A @
SATEBTT BT THI %Y 7 7 FHTAT &, A AyefaT &
T & BT BT T e g2 21
SO £ 5 7 e 2 1 7 o 0 M A T o
Jf% qrer & Ba 7 3fad & S oA Rafaar &
HIRAE %1 FUIRT A e A7 diey 37
I BT B 3w 97 [eiia T8 fEar ar
TbdT & | IA A § 594 7 @is 4T SifHard g
qit TET @ T &, A A @ a7E 7 ode &
T
FIT G 32T AT AAFHAE F U% FE 8§
o &2 T TaifoE ST greT 99T B, e
&Y ¥ 98 37 gU fab @ 46, are Taiis
efadr 3 qaenia geIeaiar & STl B aled
far 7 2 f3 Faaasiier AT & qa@dr 2 |
ufeed e 7 o1 us iz wifuar e &7 A @ A

7
*

6. TheEditorsGuild alsofiled awrit petition seeking an FH 20 FE 35
iry stating: - . - (e
?nqli';yeedmgfth " ert & 9F @l =aAdr qE A7 3HH QAqdl ERT
% "Freedomof thepressrelieson non-interference . .
by the government and itsagenciesin reporting & Rﬁ%q q mﬁl{ 7
of journalists, including their ability to securely &l 8, for7d Frdl & 779 el S T w9
and confidentially speaking with sources, g, 7T & ZEGENT T TR B A1d B,
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investigate abuse of power and corruption,
expose governmental incompetence, and speak
with those in opposition to the government.”

7. Speaking to Frontline (a Hindu Group publication)

anindependent journalist Paranjoy Guha Thakurtawas
quoted as saying "George Orwell's 1984 is here and
now; weliveinasurveillance state. Theway | perceive
it, it is not just an infringement on my fundamental
right of privacy, but it is also an attempt to stifle my
freedom of expression. | have been ajournalist for 44
years. The names of my anonymous sources can also
be disclosed. It has a chilling effect on investigative
journalismand the right to free speech. At the end of
the day, it is dangerous for the future of democracy.”

When the hearings began in the Supreme Court in
August 2021, the Supreme Court at first appeared
disinclined to passany orders on the multiple petitions.
It asked the Petitionerswhy First Information Reports
werenot filed. It however observed that if the reports
were true then the all egations were serious, and truth
would haveto be brought out. It also stated all egations
were circulating from 2019 and why had the petitions
beenfiledlate. Counselsfor Petitionersexplained there
were no provisionsto file F.I.R.'sin such cases under
I nfor mation Technology Act. It wasfurther explained
that earlier names of affected individuals was not
known but now with forensic investigations, the
matters were becoming clearer. Hence the petitions
had been filedin 2021.

Government's stand on the entire controversy has
comeinfor adverse comment by the Supreme Court in
itsOrder dated October 27, 2021. Somekey excerpts
of the Order reveal the mind of the Supreme Court:

% If youwant to keep a secret, you must also hideit
fromyourself." George Orwell, 1984

< The present batch of Writ Petitions raise an
Orwellian concern, about the alleged possibility
of utilising modern technology to hear what you
hear, see what you see and to know what you do.
In this context, this Court is called upon to
examine an allegation of the use of such a
technology, its utility, need and alleged abuse.
We make it clear that our effort is to uphold the
constitutional aspirations and rule of law,
without allowing ourselves to be consumed in
the political rhetoric. This Court has always

TIHAT STEHAT BT GBI BT AT BT & [
fariferar @& arer ara & @l @I AT A 2|

7. %ead (UF &g W 9HeW) ¥ a1 & §U 0%

foFam T o 6 ‘Sisf A @7 1984 T&T 3T ST
g, &1 g T Rafa i ved & | for ave 4 5 e &
g8 T %9 HT [Aar & Fiferw BT B o€ &,
giess a2 7T AfYafad &l =aaar & 97 &7 B &
U% AT 1Y 44 QT T THT § /AT ST Gl &
T T 4T AT [T ST 7 & | 33T FIAl T
3T AT B AT & BT T TR T
qZdr 2 | 37 4, 9% @iddq @ 9 & g mara E

. 19 3T 2021 F UM HIE § AR IF g5 A gIM

@IE Tl a1 &s M 9 @E ST T & &
1T ST 21 g7 | 35 ATferenraaisi J qe b qrafien
a1 &1 TET @l T | el F8 3T T € o afg Fure
a9 A a1 A9 TET ¥, AT AdE &1 AW AT
2N |39 T2 97 el b 3T 2019 7 I 78 J 3
et 37 7 T ST @l T | ATIRhaist & aeie ©
aam=n 6 gam et ARiE & ed O Al
T T S HI dT BIE TGN el € | 3T g
T ¥ o Ueel U9 et & M S el ° wlfeh
G BT A T AHAT T2 21 72T T | 3Afere At
2021 ¥ IR & T 4 |

. Q[ 9w @ =g gUM B E0 27 HaEK

2021 & HIT AR § Ufiga Wl & forg s

B ACT & B T T AW B & AT BN IAT

& e

& gl Y G 78R T dled & Al AR 3 A9
9 F 4 o &) Al SiRAT 1984
feTq 7Y% TaH1a H ITAIT & Bl BT THIET
@ a1 4 G Sl [T 3o & |39 734 ¥ 37
AT B UHT A1 & SFRT, 391 ST,
HIGSTHAT AT BT FEGANT & ARGl B AT
& @ [7 @l S &8 97 e &7 B %
TSI GEarE ¥ gE @ 9 B B ST B
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been conscious of not entering the political
thicket. However, at the same time, it has never
cowered from protecting all from the abuses of
fundamental rights. Para 1

The Pegasus suite of spywares can allegedly be
used to compromise the digital devices of an
individual through zero click vulnerabilities,
i.e., without requiring any action on the part of
the target of the software. Once the software
infiltratesan individual'sdevice, it allegedly has
the capacity to access the entire stored data on
the device, and has real time access to emalils,
texts, phone calls, as well as the camera and
sound recording capabilities of the device. Once
thedeviceisinfiltrated using Pegasus, theentire
control over the deviceis allegedly handed over
to the Pegasus user who can then remotely
control all the functionalities of the device and
switch different features on or off. The N.S.O.
Group purportedly sells this extremely powerful
software only to certain undisclosed
Governments and the end user of its products
are "exclusively government intelligence and
law enforcement agencies' as per its own
website. Para 3

On 16 August 2021, a "limited affidavit" was
placed on record by the learned Solicitor
General that was filed by the Additional
Secretary, Ministry of Electronics, and
Information Technology, Union of India. The
relevant parts of the limited affidavit filed by the
Respondent Union of India are as follows:

4 At the outset, it is submitted that | hereby
unequivocally deny any and all of the
allegations made against the Respondents
in the captioned petition and other
connected petitions. A bare perusal of the
captioned petition and other connected
petitions makes it clear that the same are
based on conjectures and surmises or on
other unsubstantiated media reports or
incomplete or uncorroborated material. It
is submitted that the same cannot be the
basis for invoking the writ jurisdiction of
thisHon'ble Court.

4 It is submitted that this question stands
already clarified on the floor of the

7
*

famT #9079 AdEE STEETHAT AT BT &
ST 1 G 773 &1 & | T8 ST g4I T
9 F T A % Uiy q9T 2 | Ewis, ae &, 9%
ot @ A ABERT & &7 q Ja q
AT 78 Rafeard 8 130 1

TEIT % PNEd IS % HIT a9 AT @
% [=for2et JUaTvl @ 4 [T FAAREl & T
TN BT & foTq ZEIT (6T AT Fee & AT
AP % @eT Fl T 7 [T BRATE % SaSTHAN
% [AF7 | G a1 Ta AT [BH] @l & TUH
7 gAUS &7 ol & d 98 BT a7 9 I 7T
22, BT BT B AT TUBTT B BT 377
i REIET emansii a& ardias F99 a% TGd
7 gaUe &7 ol Al 8 a IUBTT 97 G I
BT 7 T FMGT IYFFIHAr B AT GG S
&, S 79 3UBIT B THT BAGHATIH B 377 B
H [FFET &7 7wl & A [ glaansi & arg
a1 §7 FT THAT & | QIQFHr JT HIT 7T T 3
AT ITATITAT ATFAIT BT BT FE AT BT
B FEAr & 317 39% I & ST SUarTEdr
HUHT JGATEE F FAPAT [ B F THHT e
ST BT g garEr 21T 3

16 3T 2021 %1 &M AT T gNT U
A sAETT Reprs a7 77 T o o st
THT BT T AT T A1 | R & Uicael 59
BT 31 AT S@%AH & TR AT 29 YT 6

¢ T4 UEd, I8 TG AT 7 & & ¥ gaganT
TYIIERT ATl ST I At aifwre &
gfeanfadl @ Ramrs @ T A o9 S
SRl 72 &Y H 31 BT § | S dlfaasT
HIT = " wfaera &1 @ereT
STeiisT 1 § 9% @ g S & 5 @
AT ar o=y HyATa Hifsar Rurel
ar oyt ar sy At w omaiRa & 198
gegad feam sar & f g g A
AT & Re @aifar &t ar] &7 &
sy T & g@ar & |
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Parliament by the Hon'ble Minister of
Railways, Communicationsand Electronics
& Information Technology of India,
Government of India. A copy of the statement
of the Hon'ble Minister is attached herewith
and marked as AnnexureRI. In that view of
the matter, in the respectful submission of
the deponent, nothing further needs to be
done at the behest of the Petitioner, more
particularly when they have not made out
any case.

4 Itis, however, submitted that with a view to
dispel any wrong narrative spread by
certain vested interests and with an object
of examining theissueraised, the Union of
Indiawill constitute a Committee of Experts
in the field which will go into all aspects of
theissue." Parai12

It isin this context that we must contextualise
the issues that are being raised in this batch of
petitions. We live in the era of information
revolution, where the entire lives of individuals
arestoredinthecloud or in adigital dossier. We
must recognise that while technology is a useful
tool for improving the lives of the people, at the
same time, it can also be used to breach that
sacred private space of an individual. Para 31

Members of a civilised democratic society have
a reasonable expectation of privacy. Privacy is
not the singular concern of journalists or social
activists. Every citizen of India ought to be
protected against violations of privacy. It isthis
expectation which enables us to exercise our
choices, liberties, and freedom. ThisCourtinK.S.
Puttaswamy (Privacy J.) v. Union of India,
(2017) 10 S.C.C. 1, hasrecognised that theright
to privacy is as sacrosanct as human existence
and is inalienable to human dignity and
autonomy. Para 32.

It is undeniable that surveillance and the
knowledge that one is under the threat of being
spied on can affect theway an individual decides
to exercise his or her rights. Such a scenario
might result in self-censorship. This is of
particular concernwhenit relatesto the freedom
of the press, which is important pillar of
democracy. Such chilling effect on the freedom

7
E X4

7
*

7
*

& T2 [ae faar Fmr 2 & 9rd e & g
ie, "o ST gaagifrFa T gaar
greifirt %01, YT AHT ERT A0S & Y 9
3 U7 BT UEw & T HT 54 T E A
AT St & JFIT B TF G 3% AT Fa &
31T 3T QeEY IR & %9 4 fafed
& 139 9 4, SifvErEt & FHAgEd gl
g, dqifawrawdl & SR 9 AT FE HA B
AFTHAT FE &, [T w7 T TG T B
qIHAT G 76 & |

¢ auif, 9% g&ga fear v ® 5 gw ARka
@ T S T feE ot T smerT
& T F 3 I T 7 # AT FA
% 3599 G, NG 99 &7 A [9vE sl @
afifa @1 73T I A 39 g  gHT
gEgal 9 feram &0 1A 12

1 e 7 74 Ffawra % 37 &F 7 3erd AT 7 5T

F HEH 1 Y | & Fa1 Fid 7 7 757 8, FaT

Tl H T SET FA3E 4 A7 =B i §

TR EfaT 2184 98 widr &1 91’ [ Far

Al @ & AT @ deaT T & o TP

37 qfE (T 720 @ 9T B @ g o fbar ar

7ar 214 81|

T Al T & Te1 @l TIH1aar &l 3fed

YT EIAT Z | T ST AT AT B

B UHAE fIar 781 2 197d & e e &l

fsTar & o  qeT aIfey | g8 37987 & 2 S

& Y 9HE FAaar A7 =adr @ 94T & §

#ETH A & | T8 =TT $qE YIge@rH

(mietaar &) g9 9T @9 (2017) 10

QHHIET 1 7 AT & [ AAar &1 s e

% fog sremr 2 R 82

37 3T 7 3 TE BT AT AT [ T 3

TE AHAT @ [T 97 AR @63 A &7 T 2

feeit =afar amT STae STferBrT @1 99T @ @ fAf

T @I QI &7 7% & 139 TE & 95T &

qRUTEEY STA-4a79T & F%dr & | 98 [&99 &9

# forar &7 fag & 39 92 99 @1 w@aaar F Jarad

8, A diEdT & TEEye w9 & | sifvetad at
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of speech is an assault on the vital public
watchdog rol e of the press, which may undermine
the ability of the press to provide accurate and
reliable information. Recently, in the case of
Anuradha Bhasin v. Union of India, (2020) 3
SCC 637, this Court highlighted the importance
of freedom of the pressin amodern democracy in
the following words:

4 "159. In this context, one possible test of
chilling effect is comparative harm. In this
framework, the Court is required to see
whether the impugned restrictions, due to
their broad-based nature, have had a
restrictive effect on similarly placed
individuals during the period. It is the
contention of the petitioner that she was not
able to publish her newspaper from 682019
to 11102019. However, no evidence was put
forth to establish that such other individuals
were also restricted in publishing
newspapers in the area. Without such
evidence having been placed on record, it
would be impossible to distinguish a
legitimate claimof chilling effect fromamere
emotive argument for a self-serving purpose.
On the other hand, the learned Solicitor
General has submitted that there were other
newspapers which were running during the
aforesaid time period. In view of these facts
and considering that the aforesaid petitioner
has now resumed publication, we do not
deemiit fit to indulge more in the issue than
to state that responsible Governments are
required to respect the freedom of the press
at all times. Journalists are to be
accommodated in reporting and thereisno
justification for allowing a sword of
Damocles to hang over the press
indefinitely." (emphasissupplied) Para 39.

< Animportant and necessary corollary of such a

right is to ensure the protection of sources of
information. Protection of journalistic sources
is one of the basic conditions for the freedom of
the press. Without such protection, sources may
be deterred from assisting the pressin informing

HAAAT 97 39 T & F8AYY THIT UH B FEaqor
AdAE R g 97 & B, G aikE
[e9a=TeT AT YaTT 3 % YA B & I FHAIT
FT 7% & |31 & H, ST T §9 qRd
gq (2020) 3 gEHE 637 % AT 4, 37
ST A [T IE § g @wad 4 o
P A & & 9T G ZTA
¢ 159 (37 FeH 7 FEEqUl THIG # UF FHIET
THET JATeE JHAE 2159 gid #, Ared
& 9% 3G 8 f #7r 7% AIH-SMENRT
ggfd & &R, 39 Ay & T T
& 4 @ T JFeadl | gagras 79T
qgT & | f@rdisi @1 @ & [ a¢ 682019
7 11102019 T% 9T FAEARG THIIT B
7 7eq TE o1 | &, T8 BT & & g
PIE AT TET [T 7T o fab OF ST Akt B
4T &7 5 FHERYA G &7 7 gfcaierd far
T T 139 TE % Al & R#E § 77 fa,
TEAY THIT & UF J9 3T B T AH-HAT
59T % foTq A WIS dF% T AT B
3 &R | 3T G, g Fitefiet Fe 7
AT @5 =T AMAET 9 4l g AT 39 deEar
%GR g 78 4|39 7] B A 7 730 84
AT 77 3770 gQ fF SwiE anfdawar 4 5
YHII %7 % &7 241 &, &9 39 45 4 3e%
e EFT 3 78T 795 &, 98 %ed & forg
HETT BT B ATAIABAT & | GABRI BT
RffeT & wargifora faar amr & ok 99
W SIFfad & a& SHiGed @I aaar
fed @ gAfd a1 &1 #F Sifaa TE
& (st Rar mar) ¥ 39 |
5 TE & HAEH F GH A A7 HAAdE
aRuI qEAr % Fial & grer gAiad &
& | TAHIRAT @ Il &7 F760T U7 I a7 & forg

g o 7 o 2137 a7E @ A @ f

A1l F TR & qFAl G7 TAAT B GAT HA 4
97 &I FEEdT & 7 Tl AT Tl £ U0 40 |

the public on matters of public interest. Para 40. < Up dlediae g9 § 99 @t @aFdar & feg
< Having regard to the importance of the FHHIRAT & Fidl & G&T & T6d SR AGH
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protection of journalistic sources for press
freedom in a democratic society and the
potential chilling effect that snooping
techniques may have, this Court's task in the
present matter, where certain grave allegations
of infringement of the rights of the citizens of
the country have been raised, assumes great
significance. In this light, this Court is
compelled to take up the cause to determine the
truth and get to the bottom of the allegations
madeherein. Para4l

That said, after we indicated our reservationsto
the Petitioners regarding the lack of material,
various other petitions have been filed in Court,
including by individuals who were purportedly
victims of the alleged Pegasus spyware attack.
These subsequently filed petitions, as well as
additional documents filed by others, have
brought on record certain materials that cannot
be brushed aside, such as the reports of reputed
organisations like Citizen Lab and affidavits of
experts. Additionally, the sheer volume of cross
referenced and crossverified reportsfromvarious
reputable news organisations across the world
along with the reactions of foreign governments
and legal institutions also moved us to consider
that this is a case where the jurisdiction of the
Court may be exercised. Of course, the learned
Solicitor General suggested that many of these
reportsare motivated and self-serving. However,
such an omnibusoral allegation isnot sufficient
todesist frominterference. Para44.

Such a course of action taken by the Respondent
Union Of India, especially in proceedings of the
present nature that touches upon the
fundamental rights of the citizens of the country,
cannot be accepted. As held by this Court in
Ram Jethmalani v. Union of India, (2011) 8
S.C.C. 1, the Respondent Union of India should
not take an adversarial position when the
fundamental rights of citizens are at threat.
Para46.

Thisfreeflow of information from the Petitioners
and the State, in a writ proceeding before the
Court, isanimportant step towards Governmental
transparency and openness, which are celebrated
values under our Constitution, as recognised by

7
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ARSI % Hifciss AR FI Sl &, Bl BT T61
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o

this Court recently in the Anuradha Bhasin
(supra) judgment. Para47.

Itison the strength of the above exception carved
out that the Respondent Union of India has
justified itsnon-submission of a detailed counter
affidavit, viz., by citing security concerns. Itisa
settled position of law that in matterspertaining
to national security, the scopeof judicial review
islimited. However, this does not mean that the
Sate gets a free pass every time the spectre of
" national security" israised. National security
cannot be the bugbear that the judiciary shies
away from by virtue of its mere mentioning.
Although this Court should be circumspect in
encroaching upon the domain of national
security, no omnibus prohibition can be called
for against judicial review. Para 49.

Inthe present matter, aswe have indicated above,
the Petitioners have placed on record certain
material that prima facie merits consideration
by this Court. There has been no specific denial
of any of the facts averred by the Petitioners by
the Respondent Union of India. There has only
been an omnibusand vague denial inthe"limited
affidavit" filed by the Respondent Union of India,
which cannot be sufficient. In such
circumstances, we have no option but to accept
the prima facie case made out by the Petitioners
to examine the allegations made. Para 51.

Different forms of surveillance and data
gathering by intelligence agencies to fight
terrorism, crime, and corruption in the national
interest and/or for national security are accepted
norms worldwide. The Petitioners do not
contend that the State should not resort to
surveillance/collection of data in national
security matters. The complaint of the Petitioners
is about the misuse or likely misuse of spyware
in violation of the right to privacy of citizens.
The Respondent Union of India also does not
contend that its agencies can resort to
surveillance/collection of data relating to its
citizens where national security and national
interest are not involved. The Respondent Union
of India's apprehension is that any inquiry on
this behalf should not jeopardise national
security and its stepsto protect national security.

7
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There is thus a broad consensus that
unauthorised surveillance/accessing of stored
datafromthe phonesand other devicesof citizens
for reasons other than the nation's security
would be illegal, objectionable and a matter of
concern. Para52

We are of the opinion that in the circumstances
of the present case, when the Respondent Union
of India has already been given multiple
opportunities to file an affidavit on record, and
looking to the conduct of the Respondent Union
of India in not placing on record any facts
through their Reliance on the "national
security” defence, no useful purpose would be
served by issuing directions of the nature sought
by Mr Shyam Divan, apart from causing a further
delay in proceedings. Para 53

Instead, we are inclined to pass an order
appointing an Expert Committee whose
functioning will be overseen by aretired Judge
of the Supreme Court. Such a course of action
has been adopted by this Court in various other
circumstances when the Court found it fitin the
facts and circumstances of the case to probe
thetruth or falsity of certain allegations, taking
into account the public importance and the
alleged scope and nature of the largescale
violation of the fundamental rights of the
citizens of the country [See Ram Jethmalani
(supra); Extra Judicial Execution Victim
Families Association v. Union of India, (2013)
2 SCC 493; GS. Mani v. Union of India, order
dated 12.12.2019 in W.P. (Crl.) No. 348 of
2019]. Para 55

The compelling circumstances that have weighed
with us to pass such an order are as follows:

i. Rightto privacy and freedom of speech are
alleged to be impacted, which needs to be
examined.

i. The entire citizenry is affected by such
allegations due to the potential chilling
effect.

iii. No clear stand taken by the Respondent
Union of India regarding actions taken by
it.

iv. Seriousness accorded to the allegations by

7
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foreign countries and involvement of foreign
parties.

v. Possibility that some foreign authority,
agency, or private entity is involved in
placing citizens of this country under
surveillance.

vi. Allegations that the Union or State
Governments are parties to the rights'
deprivations of the citizens.

vii. Limitation under writ jurisdiction to delve
into factual aspects. For instance, even the
usage of the technology on citizens, which
is the jurisdictional fact, is disputed and
requires further factual examination.

« Itisfor areason (vi) above that we decline the
Respondent Union of India's plea to allow them
to appoint an Expert Committee for the purposes
of investigating the allegations, as such a course
of action would violate the settled judicial
principle against bias, i.e., that 'justice must not
only be done but also be seen to be done.' Para
57

At thisjuncture, it would be appropriate to state
that in thisworld of conflicts, it was an extremely
uphill task to find and select experts who are
free from prejudices, are independent and
competent. Rather than relying upon any
Government agencies, we have constituted the
Committee and shortlisted expert member s based
on biodatas and information collected
independently. Some of the candidates politely
declined this assignment, while others had some
conflict of interest. With our best intentions and
efforts, we have shortlisted and chosen the most
renowned experts available to be a part of the
Committee. Additionally, we have also left it to
the discretion of the learned overseeing judge to
take assistance from an expert, if necessary, to
ensure absolute transparency and efficiency, as
directed in paragraph 62(3). Para 58

KD

S

€ The terms of reference of the Committee are as

follows:
A. To enquire, investigate and determine:

i.  Whether the Pegasus suite of spyware was
used on phones or other devices of the
citizens of India to access stored data,

7
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Vi.

Vii.

eavesdrop on conversations, intercept
information and/or for any other purposes
not explicitly stated herein?

The details of the victims and/or persons
affected by such a spyware attack.

What steps/actions have been taken by the
Respondent Union of India after reportswere
published in the year 2019 about the
hacking of WhatsApp accounts of Indian
citizens, using the Pegasus suite of spyware.

Whether any Pegasus suite of spyware was
acquired by the Respondent Union of India,
or any State Government, or any central or
Sate agency for use against the citizens of
India? Para 61

If any governmental agency has used the
Pegasus suite of spyware on the citizens of
thiscountry, under what law, rule, guideline,
protocol, or lawful procedure was such
deployment made.

If any domestic entity/person has used the
spyware on the citizens of this country then
is such a use authorised?

Any other matter or aspect which may be
connected, ancillary or incidental to the
above terms of reference, which the
Committee may deem fit and proper to
investigate.

Vi.

Vii.

/4T [T 37T 3597 & forg 7@ e w5 F
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B. To makerecommendations:

i. Regarding enactment or amendment to
existing law and procedures surrounding
surveillance and securing the improved
right to privacy.

i. Regarding enhancing and improving the
cyber security of the nation and its assets.

iii. Toensureprevention of invasion of citizens
right to privacy, otherwise, then in
accordance with the law, by Sate and/or
nonstate entities through such spyware.

iv. Regarding establishing a mechanism for
citizens to raise grievances on suspicion of
illegal surveillance of their devices.

V. Regarding the setting up of a well-equipped
independent premier agency to investigate
cyber security vulnerabilities for threat
assessment relating to cyberattacks and to
investigate instances of cyberattacks in the
country.

vi. Regarding any ad hoc arrangement that
may be made by this Court as an interim
measurefor the protection of citizen'srights,
pending filling up of lacunae by the
Parliament.

vii. On any other ancillary matter that the
Committee may deemfit and proper. Para 61

COMMENT:

When the Pegasus allegations were made, and
writs began to befiled in the Supreme Court demanding
a court supervised independent investigation the
Supreme Court was initially disinclined to pass any
such order. But with numerous adjournments granted
the Government failed to satisfy the Court that it was
neither aware nor was even involved in the matter. It
tried to take refuge in the Parliamentary statement of
the Telecom Minister denying the allegations. It then
made insinuations that in some way national security
was going involved if the matter was investigated. The
Supreme Court was not impressed. Its key concern is
clearly whether Pegasus hacking indeed happened in
India and if so, was freedom of speech and expression of
the citizens was affected. The next hearing is scheduled
after 8 weeks. A lot will still depend on the level of
cooperation the Supreme Court appointed Committee
gets from the Government.
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MEDIA BRIEF
(Short Take On Significant
Developments)

REVISED BROADCASTER TARIFF
RATES- NEGATION OF NTO:2?

A. Asiswell known, the Bombay High Court substantially

rejected the appeal of the Broadcasters against the
2020 amendments to the New Tariff Regulations by
its order dated 30 June 2021. The High Court in its
order held TRAI had the power to regulate tariff set
by broadcasters and agreed with TRAI that the 2020
amendments were in

public interest. Barring

one of the limbs of the

twin conditions it

upheld the NTO:2

Tariff Order. The

Broadcasters filed a

Special L eave Petition

inthe Supreme Court. In

its latest order on

01.10.2021, the

Supreme Court again

rejected the plea for stay and stated:

7

« Therequest for interimrelief is rejected at this
stage, as this batch of mattersis directed to be
listed before the appropriate Court for final
disposal on 30.11.2021.

3. Hitsar qiaw

1.

(7seergol geTwa w¥ dfirea Rramr)

Honfua gisaeer 2RE ¥ -uadisis 2 @
fersrer

. Sl HEfafed ¥ o At eEaR 7 3 Aew

30 S 2021 =177 T4 R Al § 2020 & HleH
% Fae% TAWa &l 3T &l B &8 b T &ar
oA | 3eg AT T 39T ST § HaT ¢ b 2% & 9
AT Z1T e 2R @l e & @ afe O
AW 21 & AT AT dad Hl
% 2020 & FIEN FART H
o | E1 91T & Uh 3T @l BT
T TS 2.0 RE eI
@I AT T | THeRT A UM
EACAR R i I CIECFE
AT @1 101.01.2021 &I
HY T ST § JIH Bl
T % oo ot &1 T
RS &7 fEa 3 e
& FART TET & AT F § T W GIRT W
fRar a1 e ae % 39 & @l 80.11.2021
F S 92 % fog Sugad <mamd & a9e
qdlas &7 & fasr faar 7 2 |

B. Inview of thergjection of interim stay TRAI wroteon | &T. 3aR¥ 1% &l FEFGT & Fedol 25 7 13 G
13 October 2021, totheBroadcgstersontoimpIemmt 2021 & & HI T4 NG ARA & @] B &
thelEIrer\]NTl_ainfft())Irdﬁr.. Ithstzted.t diont t R foa | 2 T T ® B
% The Hon'ble High Court of Judicature a R . .

Bombay, videits Judgement dated 30 June, 2021, S a9 7 AR e A T ST [ )‘é:nas 30
passed in the Writ Petition No 680 of 2020 [(W.P. 7 2021 % ET7, 2020 F R FTH 727 680
(L) No 116 of 2020)], titled as the 'Film and (2020 @ s=Fdl(Tm) q@m 16) 7 WRT fHar
Television Producer's Guild of India Ltd & T, forr JiE ‘e Os SeifaaT SgeR
Another vs The Union of India & Another' and 2 ’ sife %WT R Y o2 o
other connected matters therewith, has upheld . ol . T g
the validity of New Regulatory Framework 2020 APl % i 7 A G A 9a B T 3%7
except for the condition of the average test ST e Bl 9 @ SBIEET 99 arme gra
p;ovlided in th(;,\ tEird prc;\f/iso to s(ljjb-clause(gS) 2020 FI FIAT FI THIT TET £ AT [ 2RE
of clause 3 of the Tariff Amendment Order : : :
2020 3 - 3
2020." Accordingly, all such Broadcasters who qgﬂa:r 61%7?-91 N * zgj Hiﬁ% o @g ()
have not complied so far are required to comply % AR &5 ‘“:GN i = 1; iii\, ¢
with all provisions of New Regulatory 3 T ST T B E, B JTE B A
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Framework 2020 as upheld by Hon'ble Court of
Mumbai and report compliance to the Authority
within 10 days of issue of this letter."

C. The Broadcasters started announcing the new

rates with one common feature. All the driver
channels were taken out of the bouquets and
priced alacarte. For instance, in compliance with
thisdirection, Disney Star T.V. filed its Reference
Interconnect Offer on 16.10.2021 with TRAI by
taking its driver channels out of bouquets and
pricing it is driver entertainment and sports
channels higher than Rs 12, thereby keeping them
out of any of its revised bouquets. It
simultaneously announced the launch of new
channels, including 9 new H.D. channels and 7
new S.D. channels between December 2021 and
January 2022; the 16 new channels will take its
total T.V. channels to 78. Other Broadcasters
followed suit.

This was accompanied by a series of so-called
backgrounders which started appearing mainly in
digital media claiming that there would be a
tremendousincreasein rates of pay T.V. channelsand
simultaneously berating TRAI and challenging itsvery
competence to regulate Broadcasters. The objective
was to create panic and get the ruling dispensation to
direct TRAI to withdraw the amended Tariff Order.
Thisbackfired.

In a Press Release issued on 23.10.2021, TRAI was
quoted by Press Trust of India (PTI) to state:

< "The Telecom Regulatory Authority of India
(TRAI) has warned the Broadcasters saying
that it will take action, if necessary, in the
interest of consumers and the Sector. The
Regulator on Friday said that some of the
Broadcasters are "exploiting" the freedom
they have got for a-la-carte pricing of the T.V.
channels.

< According to the PTI report, TRAI said that
some leading Broadcasters are taking
advantage of the new rules and have increased
the prices of popular channels or channels,
driving traffic. These channelsare primarily the
sports and general entertainment channels
(GE.C).

+» The Regulator said that the New Tariff Order

R R T T el $9ad 2020
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2.

(NTO 2.0) and Broadcast Regulations are
blamed for the impending price increase. TRAI
noted that a misleading campaign has been
running to blame the NTO 2.0 for the price
increase. As per TRAI, it isbeing publicised that
people who go for the top sports or the GE.C.
channels will have to pay Rs 100 extra. But this
is not true. TRAI said that it is " a fictional
pretension.”

+» TheRegulator has clarified that NTO 2.0 does
not put forth any condition where the
subscription prices areincreased.

The warning by TRAI has reduced anti-regulatory
press backgrounders but the Broadcasters have
stuck to their own interpretation of the NTO:2. This
will if not discussed mutually between the
Regulator/Broadcasters/M SOs/D.T.H. Operators
and Last Mile Operator definitely increase Pay T.V.
prices.

Theimpact of thison customer pursesbeing heavy
could lead toincreased adoption of alacartechoice
of driver channels and reduced subscription to
bouquet channels. In short, theold model isbeing
broken with no sensible packaging currently
being attempted. Onewill havetowatch further
developments. But one thing is certain. If the
standoff continues, digital mediaand O.T.T. will
gain at the cost of legacy distribution chainsand
cord cuttingwill bean unpleasant fact.

WELCOME DOT INITIATIVES
Two recent policy initiativeson Right of Way (RoW)

and revised definition of Adjusted GrossRevenue (A.G.R.)
should bring succour to the cable community for both fibre
connectivity and supply of broadband services to the
customers.

1 The Department of Telecommunications notified the

Indian Telegraph Right of Way (Amendment) Rules,
2021 on 21 October 2021 to incorporate the
provisionsrelated to nominal one-time compensation
and uniform procedure for establishment of
Overground Telegraph Line in the Indian Telegraph
Right of Way Rules, 2016.

The amount of one-time compensation for
establishment of overground telegraph line will be
maximum one thousand rupees per kilometre.

TH
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Documentation for RoW application for overground
telegraph line has been made simple.

Also, there will be no fee other than Administrative
fee and Restoration charges for establishing,
maintaining, working, repairing, transferring, or
shifting the underground and over ground telegraph
infrastructure.

These amendments will ease Right of Way related
permission procedures for establishment and
augmentation of Digital Communications
Infrastructure across the country.

2 The Department of Telecommunications on 25
October 2021 amended the A.G.R. computation under
the Unified Licence as applicable to Internet
Telephony by providing a fresh formula for
computation of A.G.R. whereby non- telecom items
arenow excluded including thefollowing
() Revenue from operations other than telecom
activities/ operations.

() Revenue from activities under a license/
permissionissued by Ministry of I nfor mation and
Broadcasting.

(i) ReceiptsfromtheU.S.0. Fund.

(iv) List of other income* to beexcluded fromA.GR.
toarriveat ApGR

a  Incomefrom Dividend.
b. Incomefrom Interest.

c. Capital Gainson account of profit of Sale of
fixed assets and securities.

d. Gains from Foreign Exchange rates

fluctuations.
e. Incomefrom property rent.
f. Insuranceclaims.
g. BadDebtsrecovered.
h. ExcessProvisionswritten back.

*Thisissubject to conditionsin AnnexureVI11.

COMMENTS

In an era of multimedia convergence it is very
necessary from M.S.O.'s and Last Mile Operators to
start providing high speed broadband services to its
millions of customers to create a stickiness factor.
These new moves should help the Cable Sector to
provide more effective competition to the powerful
Telecom Sector. B
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NXTDIGITAL
LAUNCHES ITS
“PARTNERSHIP FOR
GROWTH 3.0”

NXTDIGITAL expands its network with
40 new NXTHUBSs across the country;
announces its suite of apps

NXTDIGITAL Limited (“NDL"), themediavertica
of theglobal Hinduja Group and India' s premier integrated
digital distribution company offering digital cable, HITS
(Headend-In-The-Sky), broadband, content and
teleshopping; today
launched 40 NXTHUBs

TUEel feited o
‘M 3.0 @ forg
AERRT dd Bl

ZIT § 40 T QTUSIST &9 & A1 AT 429D Fl
feram fams Uo7 & 39+ J2 @ Gr9oT @

THuFrltETed fufies (g ), afvas e o

@1 Al afdda A e dad, Bea (230 3 @ @),
ar=gs, AT AR SIS @l 69T &7 ATl Jd bl 97
Uahidpdl [3foTeet faavor &ul, A g7 9d § 40 TTUaH<Rd
g g A7 @me W2d

across India and
unveiled aValue-Added
App for its Last Mile
Owners (“LMOs”).
Following on the
launch of its pilot in
Ranchi, these
NXTHUBSs were
electronically launched
at an event in
Hyderabad across 13

A (TaaHet) & forg
U% A TIT UT &I
ST BT | TR W 3O
IS & Wi @ a8 3
THTERT &1 39 989,
TR, o, I 984T,
13 7197 ¥ 2e7EE § U
®EAFT § FelaRlHd =T
J @i fopam T o |

statesincluding Andhra AF TS 2

Pradesh, Telangana, el . gaﬁ i
Gujarat, Uttar Pradesh, e S HATe T
Maharashtra and B {61 Al & 3 T8
Karnataka, amongst M d&e T oF ©
others. o TSR A1 ye fEited [ gumer o B-

Each NXTHUB isowned and operated by NDL and
isequipped with thelatest technology comprising anADDS
or Advanced Digital Distribution System — to distribute
over 650digital TV servicesreceived viasatelliteto LMOs
and their customers. The NXTHUB plug-and-play model
eliminates the need for LMOs to invest in headend and
related technology. Besides video and broadband, these
NXTHUBs are future-ready to offer a slew of additional
digital servicesincluding OTT and WiFi.

Each location has been strategically chosen to
augment the company’s footprint across the country, which
today stands at over 4,400 pin codes, as well as focus on
marketswhere LM O growth is constrained by the ability to
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invest. For LMOs, this plug-and-play solution facilitates
them to go “digital” literally overnight, offering their
customers over 650 digital television channels and other
digital services including

broadband. NDL has planned atotal
of 100 such NXTHUBSs for this
financial year that will further
strengthen the NDL footprint across
the country.

Says Vynsley Fernandes,
Managing Director & CEO of
NXTDIGITAL Limited“Oneof the
key principles of the Hinduja
Groupis*Partnership for Growth'’.
After 2.0 saw the launch of HITS

TE W UT W AN 3% - fefred 3 @ gfaen
TATE, S A9 TEhi &1 650 T 31fer 2fsted Zeifes T7a

UM &l ¢ | TAEe 1 39 o
ad & 7T F 100 T THUFTS &9
1 TS T 2 ST S99 § THEd
% Befie & A7 q9qd B |

TUFTEIEiTed ffes & yae Fegw
A AEA T ST ded © %
‘RgN T & U PrE § ¥ 0%
fom & fou TEEf T 2.0 % @©
A § UHAET HEAIZS NN dhad
2T WIEEH & AT T FaT g0y

to connect LM Osin even the most
remote locations through
the only satellite-based
cable TV platforminIndig;
3.0 focuses not just on
strengthening the overall
ecosystem we have built,
but  harnessing the
convergence of
technologies — to be
delivered through anational
network of NXTHUBSs.
Video and broadband are
only the start of the digital
highway of servicesthat we
have devel oped for roll-out,
backed by arobust suite of
innovative apps developed
by service providers,
exclusively for our LMOs
and subscribers.”.

Says SY Srikumar,
Regional Head for Andhra
Pradesh & Telangana at
NXTDIGITAL “We'reproud
that 16 of the 40 NXTHUBs
are in Andhra Pradesh and
Telangana alone — and this
national launch from
Hyderabad reflects our
commitment to LMOs here
and the subscribers who
expect a high quality of

40 new NXTHUBSs launched simultaneously across
India—each offering over 650 ‘live’ TV channelsand
broadband. Addsto NXTDIGITAL’sexisting coverage
of over 4,400 pin codes.

Each NXTDIGITAL owned-and-operated NXTHUB
is fitted with an ADDS or Advanced Digital
Distribution System, offering Last Mile Owners
(LM Os) aplug-and-play solution. Thevideo solution,
based on HITS or Headend-In-The-Sky technology
is unique as it is satellite based and not constrained
by weather, terrain or connectivity

Eliminates the need for LMOsto invest in head-ends
or related technology; and offer their customersaslew
of digital services, backed by high quality service
levels

60 more NXTHUBS being set up across the country.
All NXTHUBS are future-ready to deliver a suite of
digital servicesto customers, including OTT and WiFi

Part of the company’s philosophy of “Partnership for
Growth” — ensuring its LMOs have access to new
products and emerging technol ogies; to stay relevant
and grow.

Drivingdigital inclusion, NXTDIGITAL opensupits
Application Programming I nterfaces (APIs) to LM Os.
Announces a pre-integrated mobile app under its
VAAP (ValueAdded Appsfor Partners) programme.

2T § T UAUH ST BT S
& [o1Q [&2H &1 AW g3,
3.0 7 &ad 291 &N a
T AT A Rt a5 a
TSgd & 9 AN died
HTT &, dicds ddliehal &
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T | difgdr AT drEas
@ A3 & fefored e
@l e & B e T
32 & fou fala foan
2, o fagusg 7 A
TAUH3AT A el & (o0
MYR® ToF & T FAqT
T2 BT AT 2 |

U f2foted & 31 92T
AR TEM & GFT T
T4 % o 40 § 7 16 TIUHT
TG B Y TET T
FAMET | 2-31 2@ o
TE TS Wi el Tl
ST RSl & Ui Ewr
IiEgaT @l ST & o 3
TOTERAT AT 39 HAT l IHIE
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service. We believe this unique model will help stimulate
growth and we have already lined up not just new
products but also many more NXTHUBSs across the
region.”

NDL which hasalways been at theforefront of using
technology to boost the digitisation of its networks and
thereby deliver the best customer services, also announced
the launch of its new APIs or Application Programme
Interfacesfor its NXTDIGITAL HITS serviceaswell asa
pre-integrated mobile app solution from “Maobiezy” - under
its VAAP program or “Value Added Apps for Partners’.
These APIsaredesigned to provide LM Osaway to develop
or integrate their own subscriber mobile applications to
automate activation/deactivation of subscriber packages
directly into NDL's systems, thereby enhancing the user
experience.

According to Ms. Ru
Ediriwira, Group CTO at &S
NXTDIGITAL, “This
initiative will empower
subscribersto pay onlineand
subscribe to the channels
they want to watch and get it
activated on their TV setsin
real time without any delay.
Without needing to
undertake any software
development, LMOs can
approach Mobiezy for their
pre-built and pre-integrated
solution that uses
NXTDIGITAL's new APIs
and can be up and running Y
with their own mobile apps
withinjust afew days’.

The Partnership for
Growth 3.0 model envisages
not only expansion through
NXTHUBsand development
of apps, but also new
business models that will
benefit the entire ecosystem.
One such initiative is the
infrastructure sharing model
that NDL has been working
on — which will help other
MSOs reduce operating
costs, improve quality of
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service and extend services to hitherto unviable markets,
especially rural; by riding onthe HITS platform that covers
al of India

ABOUT NXTDIGITAL LIMITED
(www.nxtdigital.co.in)

NXTDIGITAL Limited (NDL) isthemediavertica of
theglobal Hinduja Group. The mediaand communications
company is India’'s premier integrated Digital Delivery
Platforms Company - delivering servicesviasatellite, digital
cable and broadband.

With a pan-India reach, NXTDIGITAL delivers
television services through a dual delivery platform
consisting of digital cable and the country’s only
Headend-In-The-Sky (HITS) satellite platform, under the
brand names INDigital and NXTDIGITAL respectively.
The Company’s Digital Cable
television platform delivers 750+
channels across 100+ cities and
towns whilst the HITS service
isavailablein morein over 1500
cities and towns covering more
than 4400 Pin Codes- with a
significant presence in the
fastest-growing demographics
of semi-urban, semi-rural and rural India. The company
iswell established nationally through a franchisee base
of nearly 10,000 Last Mile Owners; delivering digital
services to millions of customers across the length and
breadth of the country.

A game-changer in the industry, the HITS platform
also provides infrastructure sharing services to Multi-
System Operators (MSOs); providing them with a highly
cost-effective way to deliver their servicesviasatellite at a
significantly improved level of quality of service. With its
state-of-the-art HITSfacility and datacentres, itisthe only
company that can offer direct-to-network services to any
corner of the country.

Other than Television services, its subsidiary
ONEOTT Intertainment Limited is one of India’'stop 5
private Internet Service Providers and has a strong
presencein Broadband and Internet servicesin 45+ cities.
Its services under the brand “ONE Broadband” provide
converged services of Video, Data and Voice to
consumers by delivering high-speed internet and
services across multiple cities in India. With “ONE
Gigafiber”, the broadband company also provides FTTH
(Fibre to the Home) services for consumers - providing
speeds up to 1,000Mbps. &

Ued & el g AR & a6 died S 9 UIEd E
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BROADCASTERS IN
A TIZZY AMIDST
NTO 2.0

The broadcasters are in a tizzy amidst the TRAI
seeking NTO 2.0 compliance report from broadcasters as
the Supreme Court refused relief to Indian Broadcasting
and Digital Foundation's (IBDF) request.

The Telecom Regulatory Authority of India(TRAI)
had issued letters to TV broadcasters seeking compliance
details regarding the implementation of New Tariff Order
(NTO) 2.0. Theregulator has granted 10 days’ timeto the
broadcasters to provide the compliance report.

The letter states that NTO 2.0,
barring the second twin condition, has
been uphel d by the Bombay High Court.

It asks the non-compliant broadcasters
to comply with the new regulation and
provide acompliancereportin 10 days.

TRAI is scrutinising the prices
of some of the channels announced by
broadcasters and they feel that they are
unsustainable and are against the interest of consumers.

The broadcasters and distribution platform operators
(DPOs) have asserted that the New Tariff Operator (NTO)
2.0 will not just impact the service providers but will also
prove detrimental for the consumerswho will have to bear
the brunt of price increase by the broadcasters.

NTO 1.0 and 2.0 have been brought keeping
consumer interests in mind, however, the regulation will
end up impacting the consumersthe most. “Indiaisaprice-
sensitive market. We want everything to be affordable and
best in class at the same time. Since broadcast is a B2B
arrangement whereas distributionisaB2C arrangement, they
have adirect contact on the ground. A bouquet of channels
is the best suitable for TV households as broadcasters are
able to cross subsidise their channels,” informed a
broadcaster.

TRAI noted that a sustained misleading campaignis
being run to create an impression that the impending price
increase is dueto NTO 2.0. This, the regulator said, is an
incorrect representation of the NTO 2.0.

TRAI hassaid that it will not shy away from reviewing
certain provisions including forbearance allowed to
broadcasters in the larger interest of consumers and the
Broadcasting Sector.
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ZEE — INVESCO
WAR CONTINUES

The Zee — Invesco battle continues to surge with
both sides trying to tighten the screws. In a recent
development ZEEL MD and CEO Punit Goenkaalleged that
the merger deal between Reliance Industries mediaentities
and ZEEL was not in the interest of the company's
shareholders. "Why didn’t Invesco make its plans public
earlier? Does good corporate governance only apply to
corporates and not their institutional investors?” he
guestioned.

Reliance Industries

has issued a statement
saying that it has been
unnecessarily drawn into
the boardroom battle
between the two companies.
The company also said that
the merger deal between its
media propertiesand ZEEL
could not proceed further
due to differences between
ZEEL promoters and
I nvesco.

The company further stated that it had made abroad
proposal for merger of its mediapropertieswith Zee at fair
valuations of Zee and all its properties. “ The valuations of
Zee and our properties were arrived at based on the same
parameters. The proposal sought to harness the strengths
of all the merging entities and would have helped to create
substantial valuefor all, including the shareholders of Zee,”
the statement added.

Shriram Subramanian, Founder and MD at proxy
advisory firm InGovern hasreportedly said that “Invesco’'s
actionssofar initsbattle against Zee seem to be atakeover
battle under the guise of shareholder activism.”

Subramanian reportedly said that “Reliance group
entities should have directly approached the Board of Zee
with their offer and it is surprising that Invesco has been
leading the discussions.”

“Invesco'sing stence on Punit Goenka'sremoval sans
an alternative plan was baffling to all. Thisdespite Invesco
saying in court that they are not against the Zee-Sony deal,
thetermsof whichwerein thepublic domain,” hereportedly
said.
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Subramanian further said, “If Invesco hasall along
been playing matchmaker, they should have disclosed it
at the time of the EGM requisition.”

Justin Leverenz, chief investment officer of

Invesco Developing
Markets Equities, had
said that Zee's potential
doesnot stop at it being
a well-governed stand-
alone entity, and that it
has welcomed the
announcement of the
non-binding term sheet
reflecting Sony’s
interest in a strategic
alignment with Zee.
“We need more
information to properly
evaluate a strategic
combination between
Zee and Sony”.

In another
setback to Invesco The
Bombay High Court on Tuesday granted an interim
injunction against Zee Entertainment Enterprise Ltd's
(ZEEL) largest shareholder Invesco, restraining the latter
from going ahead with the requisition of an extraordinary
general meeting (EGM) seeking removal of theZEEL MD
and CEO Punit Goenka. ®
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BOOK REVIEW

THE INDIAN MEDIA BUSINESS

The Indian Media Business, Pandemic and After by celebrated journalist
Vanita Kohli — Khandekar is a fascination account of the Indian media ecosystem and
its trials and triumphs and tribulations. Excerpts from the book is published.

DISTRIBUTION

The other important
constituent of the broadcast
business is the distributor.
This could be a cable
operator/MSO combine, a
DTH operator or atelecom
or broadband company.

THEDISTRIBUTORS

The three
distribution platforms
currently usedinIndiaareas
follows.

Cable

This has been discussed in
great detail in ‘The Past’. Just to add,
the cable signals that we get on our
TV sets are broadcast on the C-band,
which hasawider arc and, therefore, a
wider spread. First, MSOs catch the
signal and sell them to cable operators
who in turn resell them to consumers.
When these signal s are sold without a
set-top box, they make for a non-
addressable market.

With an analogue or digital set-
top box, it is easier to track who is
buying what.

DTH:

DTH works like regular
broadcasting, the only difference
being the frequency at which the
signal travels (DTH operates in the
Ku-Band) and how itisreceived. The
viewer has to buy a dish and a
set-top box and can then receive
the signals that a DTH operator

sends directly.
Therefore, unlike
cable where there
are two
intermediaries, the
MSO and the
cable operator, in
DTH, thereisonly
one-the DTH
operator.

Terrestrial:
This form of
broadcasting is
currently the exclusive domain of the
state-owned DD. It works by relaying
signals across the 644 towers it has
currently (down from 1,400 in 2000).
There are ways of increasing the
capacity of terrestrial broadcasting by
digitizing signals. Thisiscalled digital
terrestrial broad- casting or DTT.

Streaming:

The sending of video as data
signals over the same wires that carry
the internet has firmly moved from a
niche mechanism to a mainstream
business. In May 2021, therewere 795
million Indians online. Of these, 450
million watch some form of streaming
video, that is, either on smart TV's, on
the mobile, on a laptop or any other
internet-enabled device. Notethat they
also watch TV on the linear mode, so
thereisan overlap with the 892 million
Indians who watch TV. The big
difference between the two is that
streaming allows you to watch on-

demand; this means you can watch a
show or afilm whenever you want and
as many times as you want. You are
not dependent on a broadcaster’s
schedule.

THE DISTRIBUTION REVENUE
STREAMS

There are three main revenue
streams for most distributors.

Subscription:

This is the money that cable
operatorssMSOs or DTH operators
collect from homes. On cable, abasic
tier of 100 channels costs¥154 amonth
(including taxes). In addition to this,
depending on the pay channels you
take costs could go up to¥200-X575 a
month. If the operator is affiliated to
an M SO, apart of the revenue goesto
the MSO. In DTH, which isaprepaid
service, the price auser pays could go
from 130 to ¥800 or more a month,
depending on the packs taken.
Advertising:

It is another major stream.
Most operators and M SOs have their
own channel, like CCC from Hathway.
These get ads from local retailers or
regional brands and sometimes for
local events.

Carriageand placement revenues:

Carriage is a fee for, literaly,
carrying achannel. Placement, on the
other hand, isthe chargefor placing it
in afavourable band or position vis-a
viscompetition.

The Indian Media Business: Pandemic and After, Fifth Edition by Vanita Kohli-Khandekar
SAGE RESPONSE (2021) / 332 pages / Rs. ¥695.00 (9789354790904) / Paperback

Credit Line: Excerpted with permission from SAGE Publications India from
the book The Indian Media Business - 5th edition, by Vanita Kohli-Khandekar.
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THE CONVERGENCE BILL

It wasafter thisforward-looking
judgment that talk veered around to
drafting a Broadcasting Bill. After
several drafts and many delays, the
Broadcasting Bill mutated into the
Communications Convergence Bill. It
was modelled on the Convergence Bill
of Malaysiaand sought to be a master
legidation for IT, telecom and media.
The Bill addressed both ‘carriage’ or
distribution and ‘ content’ or software
issues. It also provided for a super
regulator, that is, the Communications
Commission of India(CCl), abody like
the Federal Communications Com-
mission in the USA that would govern
IT, telecom and media. CCI would
handle all licensing and regulatory

THE CABLE ACT, 1995

It began with the Cable
Television Networks (Regulation) Act,
which cameinto being in March 1995.
Essentially, it regulates the setting up,
content and equipment used by cable
TV operators in India. It also put a
foreign equity cap of 49 per cent on
cable network companies (now 100%).

Then camethe Cable Television
Networks (Regulation) Amendment
Bill, 2000. This made it mandatory to
carry three DD channelsin the prime
band. It also made it the cable
operator’sresponsibility to ensurethat
he/she does not carry any pro- gramme
in respect of which copyright exists
under the Indian Copyright Act
without the requisite licence. This
implies, says media lawyer Ashni
Parekh, that it is the cable operator’s
responsibility to first get the
permission for re-transmission of any
programmeor filmon cable TV.

To this Bill, the government
added an amendment in 2002, making
conditional access systems (CAS)
mandatory. The government’sintention
was good, but the amendment was
flawed. It wassilent on who would bear
the cost of the technology and gave

functionsin thesethree areas. The Bill
also provided for a spectrum
management committee, essentialy a
body that would allocate frequency for
telecom, I T or media purposes.

The formation of CCI could
have been a dramatically forward-
looking step. CCl istheideal solution
in a business where technology
changes every few months, bringing
about changesin businessimperatives.
Therefore, having alaw that locksinto
a certain technology would stunt it.
TheDigital Millennium Copyright Act
of 1998inthe USA wasaresponsetoa
techno- logy, MP3. Users have moved
beyond MP3 and the law has become
largely obsolete. In a convergence

the government too much power to
decidewhich channelswill bewatched,
where and at what price.

Theresafter, the Cable Television
Networks (Regulation) Amendment
Act, 2011, formally recognized TRAI
as the broadcast regulator and
instituted aregistration mechanism for
cable network operators. The 2011
amendment also allowed the central
government to specify the DD
channels that are to be mandatorily
carried and detailed the mechanics of
transitioning to digital addressable
systems, including obligations on the
cable network provider to publicizeits
subscription rates, standards of quality
of service and grievance redressal
mechanism at prescribed intervals.

TRAI BECOMES BROADCAST
REGULATOR, 2004

To deal with the litigation,
protest and the mess surrounding CAS
in January 2004, MIB issued a
notification expanding the scope of the
expression ‘ telecommunication services
to include broadcasting and cable
services as well. As aresult, TRAI is
empowered to regul ate these services.

scenario, locking any one part of the
I'T, telecom and mediatrio to any one
technology could hamper growth.
However, the Convergence Bill
never saw thelight of day. The example
of Prasar Bharati shows that the
government still has a big role in the
running of the ‘autonomous body’.
Prasar Bharati relies on budgetary
support from the government and is,
therefore, not really independent. At
various forums and even internaly,
broadcasters have expressed the fear
that as with Prasar Bharati, the
Communications Commission would
not be truly independent. The
ConvergenceBill, tabled in Parliament
in 2001, was referred to a standing
committeeand finally lapsed.

TRAI soon froze cable rates,
then allowed a 7 per cent increase,
issued consultation papers and
guidelines on everything from
digitization of cable TV to DTH. Ina
businesswheretherewas no regulation
to one where issues of competition,
pricing and technology are thrown up
for discussion and where detailed
consultation papers have been issued,
this is a long way to have travelled
from 1991.

DTH BROADCASTING (2001)

Earlier,in 1997, thegovernment
had banned the Ku-Band after Star TV
advertised that it waslaunchingaDTH
service. In 2001, it was opened up for
broadcasting. However, the policy
states that a broadcasting or cable
company cannot own morethan 20 per
cent in a DTH venture. The total
foreign equity cap in DTH was 49 per
centincluding FlIs, overseas corporate
bodies, NRIsand others. In 2012, this
was increased to 74 per cent. Also, a
DTH operator cannot create exclusive
content or programming and, therefore,
its own channels. It cannot enter into
any exclusive contracts to distribute
TV channels. B
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STELLAR GROWTH
FOR OTT

The OTT bandwagon is set on a stellar growth in
India. Partnership and collaboration are the mantra of the
major players. The strategy is being seenin Amazon Prime
Video launching ‘ PrimeVideo Channels by bringingin eight
different playerstogether on one platform.

The proposed merger between Zee and Sony will
also lead to the consolidation of their OTT platforms, Zee5
and SonyL 1V, if the merger goes smoothly. The merger will
certainly benefit both players and lead to combined
synergies, given Sony’s strong footing in sports, kids and
non-fiction segments, and the latter's massive presence
acrossregionals and GECs.

Earlier Zee5 and
ALTBalgji partnered to create
content which eventually would
be availablefor viewers on both
platforms simultaneously. The
partnership between SonyL V-

Hoichi and the 2018 deal which

saw South Asian streaming

service HOOQ partnering with

Hotstar, to make Hollywood

content available on the latter, are the new strategy of
collaboration. Partnerships give a better opportunity to
scale up business ambitions by creating value for all
stakeholders.

India’'svideo OTT market isexpected to touch $12.5
billion by 2030 from about $1.5 billionin 2021. Netflix's Q3
revenue jJumped 16% year-over-year to $7.5 billion, while
operating income rose 33% to $1.8 billion. The platform
added 4.4 million paid net adds vs. 2.2 millionin Q3’20 on
the back of a stronger content slate. Netflix had a lighter-
than-normal content slate in Q1 and Q2 due to COVID-
related production delays in 2020. The APAC region was
Netflix'slargest contributor to membership growth, with 2.2
million paid net adds (half of total paid net adds) as it
continues to improve the service in thisregion. In EMEA,
paid net adds of 1.8 million improved sequentially vs. the
188k in Q2 asseveral titleshad aparticularly strong impact.
The UCAN and LATAM regions grew paid memberships
more slowly.

The major competition is only among 2-3 leading
OTT playersand thesmaller OTT playersareexpandingin
theregional markets. B
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AIRTEL EXPANDS
SERVICES

Airtel expands its services with the launch
of Airtel Airtel 1Q Video solution for
streaming platforms

Bharti Airtel has launched its Video Platform as a
Service (CPaaS) ‘Airtel 1Q Video’ which leveragesAirtel’s
resilient cloud, and cutting edge video technologies. The
solution has been developed by Airtel’s in-house
engineering teams.

During the beta phase, Airtel 1Q Video has also
been deployed by Eros Now and CG Telecom of Nepal.
Airtel isexpecting to onboard 50+ brands on the platform
in the coming year asinterest
from the market has been high.

Airtel 1Q Video allows
businesses to build world-
class video streaming
products for large and small
screens with minimal
investment in infrastructure and technology. It is an end-
to-end managed solution that brings convenience along
with cost benefits. It encompasses a variety of features
ranging from app development, content hosting, curation
and lifecycle management to search and discovery,
analytics and monetisation models (advertising,
subscriptions, transactions).

Adarsh Nair, Chief Product Officer, Bharti Airtel
said: “Airtel 1Q Video brings an easy-to-use platform that
can enable anyone to quickly build and scale their
business in video streaming. This will encourage
enterprises to focus on content while Airtel 1Q Video
anchors the end-to-end technology, ensuring a great
viewing experiencefor customers. With Airtel 1Q Video,
we expect to see more content startups and traditional
content companies coming online and directly engaging
with consumersdigitally.”

Raj TV used Airtel IQ Video to takethe OTT route
to serve increasingly digitally savvy consumers. “We
had a content library of over 30,000 hours with some of
the best Tamil, Telugu, Kannada, and Malayalam films.
But most of this content was on tapes/analog formats,
and audiences also want to access these through OTT.
Using Airtel 1Q Video, we have been able to digitize our
content, host it on Airtel’s cloud platforms and offer it to
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audiences both in India and across the global through
our own OTT app. Importantly, we have been able to
achievethisat the fraction of the cost in very quick time
with access to the best technology that has ensured the
user experienceisexcellent. Welook forward to deepening
our relationship with Airtel,” says M Raajhendhran,
Managing Director at Raj Television Network.

Niravana Chaudhary, Managing Director, CG Group
shares, “We have aspirationsto launch acutting edge IPTV
and Video OTT platform as part of our telco offering in
Nepal. Airtel’s proven execution in video based offerings
with Airtel Xstream and keen understanding of atelecom
company paved theway for our partnership. Airtel 1Q Video
will power both our Video OTT app and IPTV, bringing
seamless streaming to our customers in Nepal on devices
of their choice.”

Ali Hussein, CEO, Eros Now, says, “We have
cherished our partnership with Airtel over the years and
are now excited about our technology collaboration.
Their robust infrastructure and extensive network
coverage has been helping us deliver blockbuster content
seamlessly to the end consumers. Airtel’s latest ‘Airtel
IQ Video' platform isan innovative offering that is built
to scale and can assist Eros Now in reinforcing its value
proposition to the rapidly expanding video subscriber
base.” &
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ASIASAT : ‘ONE CLICK GO LIVFE’

AsiaSat takes a strategic stake in leading live streaming service ‘One Click Go Live'

Asia Satellite
Telecommunications Company Limited
(AsiaSat), Asia’s premier satellite
solutions provider, has acquired a
strategic stake in One Click Go Live
Limited (formerly known asHERMES
LiveTechnology Limited), acompany
incorporated in Hong Kong and
specialised in video live streaming
services and solutions.

“l am excited to announce a
strategic investment

streaming from‘ OneClick GoLive will
offer our customers the flexibility to
expand into therapidly growing direct-
to-consumer business model,

especially in micro markets with good
terrestria infrastructure. Neverthel ess,
our core satellite-based services will
remain the most reliable and cost
effective solutionfor clientstoreach a
broader, ‘ macro-level’ segment of great
diversity such as the Asian markets

countries, reaching an audience of
more than 20 million. ‘One Click Go
Live' also offers customised low
latency live streaming solutions, which
are particularly ideal for broadcasting
content types such as sports
streaming, live auctions, allowing
viewers to watch the events on any
devicesin closetorea-time. ‘OneClick
GoLive canbeoffered independently
or as part of AsiaSat’s end-to-end

media  solution

in ‘One Click Go
Live, whichwill bean
excellent complement
to AsiaSat’sgrowing
portfolio of video
servicesto meet new
and evolving
customer demandsin
the digital age. This
once again confirms

offerings to its
bluechipfull timeand
occasional use
customers for linear
TV and occasional
feed distribution.
The extensive
client portfolio of
‘OneClick Go Live
has included

our commitment in

creating synergiesand augmenting our
capability in delivering the most
diverseand innovative video solutions
that will benefit our customers,” said
Roger Tong, Chief Executive Officer of
AsiaSat.

“Accelerating digital
transformation has changed the way
people consume contents and thus the
way broadcasters and corporates
connect to their audiences. Global live

which have included some of the
world's most unconnected and hard-
to-reach regions,” added Tong.
‘OneClick GoLive offersvideo
live-streaming solutions that provide
professional, broadcast-grade video
streaming for liveevents. Itsstableand
scalable platform, built on patented
video technologies, hasdelivered more
than 300 live events across a
geographical footprint of over 50

customers  from
entertainment and media sectors
serving mega-events such as concerts,
award presentations and sports
matches; enterprise and business
clients for conference and education
events such as global meetings and
summits, auctions, webinars and
workshops; corporate activities from
shareholder meetings, town hall
meetings to recruitment and staff
training. M
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KANAL SPORTOWY NEW
STRATEGY

Kanal Sportowy, the Polish
YouTube channel has embarked on a
new strategy and plans to invest into
its own D2C OTT service. It made
debut in March 2020 and currently has
over 592,000 subscribers

Supported by Redge Media,
with the product strategy and
implementation of the OTT serviceand
helped by Arskom Sport Brokers
agency, specialisedin sportsmarketing
on the Polish market.

Przemysaw Frasunek, member
of the board at Redge Technologies,
said: “When the YouTube channel
grows, it is essential to be fully
manageable in terms of content
publication and appropriate
advertisement selection. Kanal
Sportowy, arguably the biggest sport
channel now on internet TV, had
experienced several limitations
recently, to which Redge Media
perfectly addresses. Thanks to our
native technology, there will be no
suppression or business halt, al that
remainsisthe energy and creativity of
the host team, which seems to be
increasing every week”.

VIACOMCBS STREAMING
AHEAD

ViacomCBS is steaming full
throttle ahead on a growth with its
streaming and aided by Paramount+.

ViacomCBS has 47 million
global streaming subscribers, adding
4.3 millioninthethird quarter.

The growth was led by
Paramount+, which domestically had
strong subscriber sign-ups and
engagement from avariety of content
and internationally by launches and
progress in Latin America, Brazil,
Australiaand Canada.

Streaming revenuerose by 62%
y-0-y, with streaming ad revenue
growing by 48% y-o-y, driven by
growth on Pluto TV and Paramount+.
Meanwhile, streaming subscription
revenue grew by 79% y-o-y, reflecting
strong subscriber growth from the
company’s subscription services.

Pluto TV revenue grew by 99%
y-0-y as MAUSs increased to over 54
million in the quarter, helped by
international growth.

FTTH COMPANY LAUNCHED
BY ORANGE

Orange Concessions is
exploring thelaunch of FTTH company
as that will put it on a positive future
ahead.

Orange Concessions, which
was first announced in January this
year, comprises 24 Public Initiative
Networks (PIN), under contract with
local authorities, in Metropolitan
France and overseasterritories. These
networks ultimately represent over 4.5
million households connected tofibre,
making Orange Concessions the

leading infrastructure operator in rural
France.

Orange Concessions will be
managed by Jean-Germain Breton, who
has a solid track-record managing
publicinitiative telecoms networksand
working alongside local authorities,
and supported by a team of over 100
women and men, 60% of whomwill be
located in the regions, close to the
local authorities.

Stéphane Richard, chairman
and CEO of Orange, said: “By 2025,
30% of FTTH connections in rural
areas of France will be operated by
Orange Concessions. Over the past ten
years, Orange has been the undisputed
leader of this major infrastructure
project in France. | am now delighted
that long-term investors — recognised
for their infrastructure expertise and
their proximity to local authorities —
have acquired a stake in Orange
Concessions. Orange is more
committed than ever to being the go-
to partner for local authoritiesin their
regional digital development projects’.

INTELSAT REGISTERS
LOSSES

The Satellite operator, Intelsat
has registered a series of lossesin the
last 3 quarters. Intelsat has posted a
net loss of $145.7 million for the third
quarter compared to one of $15.9
millioninthe same period last year.

At the same time, its total
revenue for the three months ending
September 30 increased by $36.6
million, or 7%, to $526.1 million
compared to Q3 2020. This, the
company notes, was primarily due to
consolidation of revenue from its
commercial aviation business. EBITDA
was $146.1 million for Q3 compared to
$266.7 million for the same period in
2020, reflecting lower interest expense,
lower income, and higher reorganisation
fees. ®
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GTPL REVENUE GROWTH
CONTINUES

GTPL Hathway’s internet
service provider (ISP) business grew
by 50 per cent YoY, according to its
financial results for Q2 FY2022. The
company reported consolidated
revenues of ¥ 605.2 crore up by four
per cent YoY.

The company’s paying
subscribers stood at 7.35 million out
of which2,75,000 are FTTX subscribers
at theend of HL FY 22. It added 1,00,000
net broadband subscribersin H1 FY 22.
The broadband average revenue per
user (ARPU) for Q2 FY 22 stood at ¥
440 whichisup by two per cent YoY.

DISH TV SPURNS CALL FOR
EGM

Asin the

ongoing tussle

between Zee &

Invesco, the

same scene is

being replicated

at Dish TB

where Dish TV

Board responds

to Yes Bank’'s

notice, says EGM cannot be called.
Dish TV has turned down Yes Bank’s
call for an Extraordinary General
Meeting (EGM), stating that the
meeting cannot be called, asit will be
inviolation of the extant laws.

The Bank which holds a 25.63
per cent stakeinDish TV IndiaLtd had
demanded an EGM to be convened, to
oust the current directors and
managing director Jawahar Lal Goel
from the Company.

The Board said that it
considered the factual background, as
also the legal advice and the opinions
received from variouslegal experts.

TV18 INCREASES PROFITS

TV 18 Broadcast Limited has
announced its financial results for
the quarter ended September 30th
2021. The company's consolidated
EBITDA for the quarter increased
47% YoY, 2.3 timesthat of Q2FY 20.
The operating margin grew at 18.5%.

News and entertainment biz
saw improved profitability, as per the
company's statement. The revenue
growth was driven by viewership.
The company recorded its highest Q2
revenue (ex-film), growing at 28%
YoY and 18% with respect to
Q2FY 20.

The company isalsolookingto
build a strong sports portfolio and
have acquired rights to FIFA World
Cup 2022 and three other major football
leagues. Its OTT platform Voot saw
substantial growth in paid subscriber
base thanks to its exclusive property
BiggBossOTT.

The company had an 18.5%
operating margin in this quarter
despite a lingering impact of the
Covid second wave. Entertainment
margin was at ~19%; ex-film revenue
up 31% YoY (up 20% vs Q2FY 20.
News margin was at ~18%; revenue
up 18% YoY (15% vs Q2FY 20).
PAT rose to Rs. ~231 cr (2x of
Q2FY 21, ~4x of Q2FY 20), driven by
improved revenue performance,
controlled opex and lower finance
costs.

NETFLIX REVENUE GROWS

Netflix's Q3 revenue jumped
16% year-over-year to $7.5 hillion,
while operating income rose 33% to
$1.8 hillion. The platform added 4.4
million paid net addsvs. 2.2 millionin
Q320 onthe back of astronger content
date. Netflix had alighter-than-normal
content slate in Q1 and Q2 due to
COVID-related production delays in
2020

For Q4 21, Netflix hasforecast
paid net adds of 8.5 million,
consistent with Q4’20 paid net
additions. For the full year 2021, it
has forecast an operating margin of
20% or slightly better. This means
that Q4’21 operating margin will be
approximately 6.5%, compared with
14% in Q4'20. The year-over-year
decline in operating margin is due
mostly to backloaded big content
release schedulein this Q4, which will
result in a roughly 19% year-over-
year increase in content amortization
for Q4’21 (compared with ~8%
growth year to date). ®
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DISH DOCTOR

Ask usany questionsor problemsfaced by you in the cour se of your
business. Our DI SH DOCTOR will try and answer them in the best
way possible, in the simplest terms, avoiding the unnecessary use of
technical termswhere possible. The service is available free to our
readersand subscribers.

Send Your Queries To: Dish Doctor, 312/313, AWing,3"“Floor, Dynasty Business
Park, Andheri Kurla Road, Andheri (E), Mumbai — 400059. or

Email: manoj.madhavan@nm-india.com. Now you can WhatsApp Your Dish
Doctor Queries To: +91-91082 32956

ESD & GPON

Q: Please explain Extended Spectrum DOCSIS
(ESD) & Gigabit Passive Optical Networks (GPON)
and theadvantages of both thetechnology.

Vikram Motwane, Nasik

Ans.: Extended Spectrum DOCSIS(ESD) dlowsoperators
to extend the usable downstream spectrum on their
existing HFC networksup to 1.8GHz. The current standard
isDOCSIS 3.0, and most I SPs require a DOCSIS 3.0 or
newer modem if you're adding a new one to your plan.
DOCSI S 3.0'shighest possible speed is 1Gbps, also known
as" Gigabit internet." However, there'salso anew standard,
known as DOCSIS 3.1, which maxes out at a whopping
10Ghps.

Gigabit Passive Optical Networksis afiber optic
technology (GPON Technology) that allows a higher
speed of transmission and reception of data through a
singlefiber. With apoint-to-multipoint architecture, it will
enable optical fiber to the home, or abuilding. A laser in
the OLT injects the photons from the central office to a
fibre-optic cable made of glass and plastic that ends at a
passive optical splitter. The splitter breaks the single
signal from the central office into numerous signals that
may eventually be distributed to up to 64 customers.

DOCSIS 3.1 (10 Gbps/2 Gbps) may offer morethan
GPON (2.5 Gbps/1.25 Gbps) —but fibreinfrastructure can
be reused for XG/NG-PON, with better capacity than
DOCSIS 3.1. ... The reason is the necessity of DOCSIS
3.1'scontinuousinvestment in additional channelsto keep
up with growing traffic consumption.

Fibre deployment yields lower TCO and better
return—at about the same cost asmigration from DOCSIS
3.0 to 3.1. CAPEX per hit of bandwidth (i.e. cost per
capacity) islower for GPON thanitisfor DOCSIS3.x.In
effect, the throughput of GPON isless expensivethan the
throughput of DOCSIS 3.x. Recall that the downstream

gugel sfiv SdrenT
UgTe HUAT TFEL ST WagH DOCSIS (Fums) aiix
Trmie e sifewa deaw (Sdeiiea) ofiT <=t
TH-Thal @ ®EIS @& IR § gad |
ferw Atzem, Tifsre

IR U Hagd DOCSIS (3UAET) 3w a1 319 Aoge
TTURHT deas 97 1.8GHz d& ST @74 I
TETEM WFH F R & & A 31 § | aAE aeE
DOCSIS3.0% 37 af¢ 319 3791 I1T § T 7 A1E 72 & ol
SR SMETAG B DOCSI'S 3.0 a1 T HI=H &1 SE9Tehd 2l
% 1DOCSIS3.0 %l Teaad 7wd i 1Gbpsz BT Timiee geve’
& w9 | 1 AT AT & | &Tediioh Ueb 7 716 1 2 7% DOCSIS
3.1 % %9 | AT AT & A fob 3™ 10 Gbps &1 i Ye™
FATe |
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(STrraires et ) 2 S BT & Jresm J 221 & gEieE A
e 1 Ted i @l Al &l & | diEe-Z-AwiuiEe fheaar
% M, T8 3w BEa? Sl =97 a1 Uk AT dd 9ga 4 Fa™
TR | 3L § Uehy oio? deld B J B &l g A
Il G- WIEaT e bad § S00de dHidl © ol U Miehd
Hifteehe Rwie? 97 T 2T @ | Reed, e waed F Uehd
Tt @l @8 PRl § drsdr & S 3iads 64 el dd (o fohd
AT FHT % |

DOCSIS3.1(10 Gbps/2 Gbps) GPON (2.5 Gbps/1.25
Ghbps) # 314 @I UsTHT &7 Fabal e-atihT DOCSIS 3.1 &
AT # Fac T & A X GING-PON % fo1Q Wiz Shigaa?
1 [T T 3TcTed (SR ST ATl 2. . .39ehT &I I8 ¢ o DOCSIS
3.1 % fafied Taer § Fiar Waor &1 smavaddr & dife ded
ZTtheh &l 9T T I T T Tk |

HIZaT AR AT J ¥ ST Ut &1 & i DOCSIS 3
7 3.1 CAPEX uft fiz F=fazer (anf @ uftt ae ) & "o
% TN @I W Jea? et GPON 3T DOCSI'S 3.x &l e #
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frequencies for DOCSIS are licensable. For example, to
achieve 1 Gbps in downstream, 24 EuroDocsis channels
(50 Mbps each) are needed, which yields 24 times the
license (per optical node). DOCSIS 3.x isproblematicin
terms of upstream throughput (DS:US ratio is 5:1) and
cannot challenge the much better symmetricity of GPON
(withDS:USratio 2:1). To overcomethisinherent DOCSIS
limitation and increase upstream capacity, a massive
investment on top of DOCSIS 3.1 is required for more
nodes and more active equipment. GPON and DOCSIS
may be comparabletoday; GPON’snext evolutionary step
(XG/NG-PON), however, provides

indisputably better capacity than DOCSIS

3.1, reusing the samefibreinfrastructure.

As copper coax is sensitive to
temperature variation, DOCSIS requires
repetitive maintenance of active amplifiers meaning that
the tuning of signal amplifiersis required severa times
per year. In contrast, PON infrastructure is passive and
requires no maintenance. Similarly, DOCSIS requires a
power supply for active amplifiers, aswell as controlled
(and cooled) locationsfor active amplifiers. Being passive,
PON infrastructure incurs no operating costs.

Migration from DOCSISto PON can beaheadache-
free processand can be performed in asustainable manner.
Migrationto PON with RF overlay for CATV protectscable
operators past/existing investments in the TV headend
and helpsto prolong itslife. Similarly, existing OSS/BSS
systems can be retained, integrating PON service
provisioning with a provisioning proxy and gaining full
end-to-end servicevisibility and provisioning. Specifically,
there aretwo major steps of migration from HFC to PON:
in 2017, upgrade to GPON; and in 2022, upgrade to X G/
NG-PON (assuming 2017 to be the start of migration).

DOCSIS3.1isincompatiblewith DOCSIS 3.0, and
migration to it isnot an evolutionary upgrade. It requires
new CMTSs, new modems, re-segmentation of the
network, as well as repetitively licensable frequencies,
making the transition a perpetual investment. Migration
from DOCSIS 3.0to0 3.1 requiresasmany assix stepsthat
are all disrupt services and impact customer satisfaction:
in 2017, segment the network and upgrade CMTS
capacity; in 2018, upgradeto DOCSIS 3.1 for DS service
capacities; in 2020, upgrade and rebuild for US service
capacities; in 2022, shut down legacy RF TV and migrate
ittoIPTV (necessary dueto lack of spectrum); in 2023, re-
segment the network (node splits); and in 2025, face
complete saturation of US/DS channels — and inevitably
migrateto PON. ®
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I CHANNEL CHANGES 1R

Here are the major changes that have taken place on the various satellites over

IS 20 AT 68.5 DEG E

On 9th News Nation, News State MP
& CHG and News State UP & UK
have left 4116 V; Encounter TV has
started on 12682V, clear; Afternoon
Church TV has left. On 10th News
18 Malayalam, News 18 Tamil and
News 18 Assam & North-East on
4034 V are now encrypted. On 13th
India TV Wiz has left 3922 V.

APSTAR7 AT 76.5 DEG E

On 3rd Disney Junior Asia, Disney
Channel Indonesia, Disney Channel
Hong Kong, Disney Channel Asia
and Disney Channel Philippines have
left 3880 H; MyZen TV on 4000 H is
now in clear. On 22nd Disney Channel
Indonesia, Disney Junior Asia,
Disney XD Asia, Disney XD
Philippines, Disney Channel Hong
Kong, Disney Channel Asia, Disney
Junior Asia and Disney Channel
Philippines have started on 3880 H,
no SIDs.

THAICOM 5/6A/8 AT 78.5 DEG E
On 19th True Film Asia and True
Movie Hits have started on 10970 H,
encrypted; TVN Asia has left;
DreamWorks TV Asia has started on
11170 H, encrypted.

MEASAT 3/3AAT91.5DEGE

On 5th Thirill, Kix, Music TV, Lifestyle
& Fashion, MNC Sports 2, MNC
Sports 3, HBO Family Asia and HBO
Signature Asia have started on 12396
H, encrypted; Fox Indonesia, Fox
Life Indonesia, Fox Movies
Indonesia, Fox Crime Asia, Fox
Sports Asia, Fox Family Movies, Fox
Sports 3 Asia, Fox Sports 2 Asia and
Fox Action Movies have left. On 15th

India in the past month.

Fox Sports 2 Malaysia has left 10732
V. TVB Classic has started on 10852
V, Videoguard; Cartoon Network
Asia and 007 have started on 10892
V, Videoguard.; Astro 25 has left
10892 V. TVB Entertainment News
has moved from 11482V to 11522V,
Videoguard.

INSAT 4B/3A /| GSAT 15 /| GSAT
17AT 93.5DEGE

On 13th Sansad TV has started on
11010V, Irdeto; Abzy Movies has left
11050 V; Abzy Cool has left 11590
H; Sansad TV has started on 11170
V, clear; Lok Sabha TV and Rajya
Sabha TV have left; Ishara TV has
left 11510 V; Naaptol has left 11550
V.

CHINASAT 11 AT98 DEG E

On 3rd Paramount Network Asia has
replaced Fox Movies Asia on 3975
V, Tongfang.

ASIASAT 2/5 AT 100.5 DEG E

On 3rd Vatican Media has started on
3860V, clear; Star Chinese Channel,
Fox Business and Fox Action Movies
have left 4040 H.

ASIASAT 7 AT 105.5 DEG E

On 1st National Geographic Asia and
National Geographic Wild Asia on
4000 H are now in clear. On 3rd Fox
Crime Asia, Fox News Channel, Sky
News International, Channel V
International, Fox Movies Philippines,
Nat Geo People Asia, Fox Life
Malaysia and Fox Thai have left 3840
H; Fox Sports Philippines, Star
Sports China, Fox Sports Asia, Fox
Sports 2/3 Asia and Star Sports 2
China have left 3920 H; National
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Geographic Asia and National
Geographic Wild Asia on 4000 H are
encrypted again; Fox Life Asia, Fox
Movies Asia, Fox Family Movies, FX
Asia, Fox Asia and Star Chinese
Movies Legend have left 4000 H; Take
Movies, Mega Movies, Shemaroo
TV, Rung TV and Love of Jesus TV
have started on 4146 H, clear;
CineGold, War News and Tum News
have left.

SES 7/TELKOM 4 AT 108 DEG E

On 3rd Channel Musik and DRW TV
have started on 11861 H, clear;
Kiswah TV has left; Tech Storm,
France 24 English, MyZen TV,
Paramount Network Asia, HBO Hits
and HBO Family Asia have started
on 12401 H. Fox Asia, Fox Movies
Asia, Fox Life Asia, Fox Family
Movies, Fox Action Movies, Golf
Channel Asia, KBS World and
DiscoveryAsia have left; RJ TV, Beln
Sports 1 Indonesia, Golf Channel
Asia, HBO Signature Asia; Discovery
Asia and Beln Sports 2 Indonesia
have started on 12461 H, Conax; Fox
Sports Philippines, Fox Sports 3
Asia, Channel V International and
Fox Sports 2 Asia have left 12461 H;
Tagalized Movie Channnel has
replaced Global Pinoy Cinema on
12711 H, clear. On 7th Channel V
International has left 2625 V. On 14th
Disney Junior Asia has left 2535 H
and 2595 V. On 17th FTV has
replaced Rodja TV on 11861V, clear.

VINASAT 1 AT 132.0E

On 6th Disney Channel Asia has left
10968 H; Disney Channel Asia has
left 11549 H; Channel V International
has left 11629 H.
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Discount

Laws And The
Broadband
Cable TV
IPTV
OTT

Latest Technology in India.....
amount

Actual cost @ |Actual Subscription

Rs. 100 per copy

Only One Magazine Gives You An Indepth

Look At The Events, News,
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INDIA'S MOST RESPECTED TRADE MAGAZINE FOR THE

Magaline--- CABLE TV, BROADBAND, IPTV & SATELLITE INDUSTRY

NURNBERG / MESSE

More Than 28 YearSuo

The Easiest Way To Pick Up
The World Of Satellite & Cable TV In India..

“When times are good you should advertise, when times are bad
you MUST advertise” *

Satellite & Cable TV Magazine has been serving the needs of the
Satellite, Cable and Broadband industry for the past 28 years.

The SATELLITE & CABLE TV magazine is read by over 40,000
industry professionals every month!!... every one of them is a

Contact us today for great discounted packages for your advertisements!

Contact Details: SATELLITE & CABLE TV Magazine
Email: scat.sales@nme-india.com | Mob: +91 7021850198
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