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EDITOR’S SCATVIEW

Manoj Kumar Madhavan

TRAI's decision to delay the implementation of NTO 2.0 till
April 2022 should givethe stakeholder stimeto prepar e themsel ves
and assess the mood. The Gowt is also extending a hel ping hand
and trying to resolve issues with an open mind. The new TRAI
chairman and the new | & B Secretary under the new 1 & B minister
are adopting a more accommodating stanceto help clear some of
the mess. The Supreme Court has adjourned the NTO 2.0 matter
to February 15, 2022. The matter pertainsto the petitionsfiled by
broadcasters against the Bombay High Court order over the
implementation of NTO 2.0, issued by the Telecom Regulatory
Authority of India (TRAI).

Theyear 2021 in review was a tumultuous one and saw the
industry record some major announcements. The Zee-Sony merger
was one of them. Thisisstill an ongoing battle between themand
as things stand currently should see things swing Zee's way in
favour of the merger.

The Government’s telecom reforms have given a new lease
of lifeto the telecom companies. More action has been seen on the
satellite broadband segment, with major players seeking to enter
the businessin India. Starlink, the broadband inter net system of
the Elon Musk-founded SpaceX; is not licensed to offer satellite-
based internet servicesin India, the Govt announced recently and
also advised the public to not subscribe to the services offered by
the company, which are available for pre-booking. The
government said that the company has started pre-selling or
booking of their satellite based Starlink Internet Servicesin India.
After taking the flak for its action Sarlink Internet Services has
applied for a licence to begin pilot services.

However thefuturefor MSOsand LCOsisto take advantage
of their last mile rural and urban connectivity and bundle OTT
and broadband services and become resellers. They can realise
the market size of 40 to 50 million audience. India as a market
offersan excellent potential with a size of 170 to 180 million Pay
TV and can reach 80 million broadband inthreeyears. Thisisthe
belief of Saurabh Sancheti, CFO of Jio Platfroms, and one who
created the success story of Reliance’s Cable business post its
acquisition of two largest cable TV and broadband companiesin
the country - Hathway Cable & Datacom and DEN Networks for
a sum of Rs 5,230 crorein 2018.

So, in the coming new year — 2022, the LCO and MSO
community can fine-tune and realign their strategy for growth.

(Manoj Kumar Madhavan)

HYA 2022 T% TIET 2.0 & FE<IT § 3 & & 2158 &
AT H [RAURS B G H T B T G2 B AT B B
79 FETT AIRT | 3 4T 738 % [1q 819 aeT 781 & 37 gl AT
7 5T B G B BT FT TET 2| ZTE & T4 AL AT AEqEA
AT & ded 79 HAESAT Afdd, &8 TIAEAl @ g7 & 4 95T
T @ [o1q 3ifass faar w7 s 77 B | g9 12 T gIiEn 2.0
T B 15 B 2022 7% @& [0 wfE &7 ar &9 qmar
A GTHET (AE TEETT (7)) E7T AT g 2.0 & @t
g7 97 qId EEHIE & T & IArE NSl BT ST qEwrAl
7 AqeT 2|

THIET H7d §T FaT A1 Al & & a9 2021 % ITA-GIT
I o7 377 TEIT 7 % TEAqU G & R#E #7d g7 3T | -
AT @7 [Ad 379 4 & U o7 | 97 @2 3T o AT & S FaAnE
AT ¥ AT @l AISeT B & Al 98 B [qed & ger H Sl & T q
FAdT 55 T A |

WHT & 7N AR 7 AN HUAEl B T4 HAGT 7
2 | 32arse 9i2d T2 97 Sifee Edge 9 &I [ 781 & e dgd
#2797 FIarst vrd § #REr § g4 & aed & | =R, g
775 BT U 0] @ aiZds 3272 QU WA 4 dEe
HTENRT 3272 Ha13 @l Y9I BT P fo7q @137 9 &l & | T
HERIAT T o @I AAE &I &, Al Y-3i#7T & forg ST & | AT 7
#al & & @9 7 9d § 99T #2wiEe e =erfis 52re
qAHr @ @ AT a1 g gF BT & B IS FRaE & fg
SAEAT S % a1F RRod 32742 HaT3] 7 e dar E &
% forg z4d & fog smaeT fear
T A G a9 219 40 T 50 fforaT asfar & aam &
BT F TEAT &7 Thd & | a7 & %9 4 9P 170 T 180
fifera G 2t & ST % A1 UF IS &Il GaTT FHAT & ST drT
auf ¥ 8o fafera arzds a® ugg #HaT |98 o wiewrH &
HITEHEHT AT T T @9 & 377 [T 2018 7 5230 #IE 59T
2 2 = et e = = B 72 e o Y = = e o M
FaeT UZ 22T 37 37 d2dh @ e & g Raky & dad
TIAT BT TEATT B HET T |

AT AT T 79 AA-2022 F TAAISAT AT TIQAAT T3,
feera & forg s19T 7O @ A48T a7 AHd E ST 3 AT B
7T

(Manoj Kumar Madhavan)
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The Latest Update on Whats Happening
Around Us In The World Of Satellite & Cable TV

F9T7 qT 7% 4T &1 T&T ST TTaq AI=T

SONY BAGS RIGHTS FOR LANKA
LEAGUE

Sony is betting big on Sports and has acquired
the broadcast rights for Lanka Premier League. The
agreement includestelevision and digital transmission.
TheLPL isto be played between December 5, 2021 and
December 23, 2021.

All LankaPremier League matcheswill betel ecast
live between SONY SIX &

SONY TEN 2 channelsand will
be livestreamed on its on-
demand OTT platform SonyLIV.

Rajesh Kaul, Chief
Revenue Officer, Distribution
and Head — Sports Business,

Sony Pictures Networks India

said, ‘ The appetite for cricket

inIndiaishugeand our aimis

to bring the best of

international cricketing action to our fansin India. With
the onboarding of Lanka Premier League, we want to
provide our viewerswith some high-energy T20 cricket
throughout December. Sri Lankan Cricket has always
produced many world class players and the inclusion
of top international cricketerslike Chris Gayle, Andre
Russell and Faf du Plessis among othersis contributing
to the growth and popularity of Lanka Premier League
in the subcontinent. As the league gathers more fans,
we want to make sure that no one misses the best of
T20 cricket in India on our sports channels.”

TIMES NOW SD TO BE LAUNCHED IN
JAN 2022

Times Network news channel -
Times Now Navbharat will go live on
January 1, 2022.

“In August, we launched Times
Now Navbharat HD and later we
launched ET Now Swadesh aswell in
October. Both the channels are doing
really well. Now in January we will be
bringing the SD version of Times Now
Navbharat which will be available to

W@l @ &1 AfeR e G @l
AT, T 9¥ F2T &G @ 7@l & AR I @bl G
12 G 5 A | 2 el e e et o M et || o e
f2foted yamor onfie 2 | Tediee 5 femar 2021 F 23 fiFar
2021 &% 919 Fel A 2 |
a1 el b O o | e B A e e i
M o 2 e 9T AT GAR AT AR AR 36 3
f2ATE AR WehM At o
2T T fopaT ST |
A fUed qead 2w &
o AT O@ faE W &
T T HHN TAT B T
FeT foh “ard # fohahe & foT o
5T AUH ¢ AN BT g9 WA
¥ 3O 9@l % o AU
FATICLT Tohehe TFITT AT
% | @ I @ & AT & WY 8 3 a9 A
feHa? § B 39 aofl aTd 21-20 98 HIAT a1ed ¢ | A
fohhe T BHT &% favaraig Raenfzal &1 areM o & 3n
frdhedl @l I ¥AT SUMRTE | et UIaT @i &l gfs
AT AU § AFEN T T8 B [T @ & s
U9 2] &, 29 I8 vad wI 9ed © 6 &g 1 #
T Tl T 9T § AL 2120 fohdbe @1 B T @7 |

SHERl 2022 H @ BT IZF TS THE!

2EA A2dd Fol IAA-2EH A1S TaHEd 1 S
2022 F W39 & |
ZEW dead @ UAEl 9 AR T
AHE T g o ‘3T |, 2 2EH TS
AU TSl | AT AX dE § 29
AT | 320 1S e Wl wieg {oha |
ST T avad § 31T & T8 2
G TG F BN 2 S Ta9Nd @
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ADVERTORIAL: CASE STUDY

TalkingMart : Automating Payments
through Conversational Al

How RVR Digital reduced revenue cycle management costs by 66% by using Mabile Pay via
Chat solutions for seamless payment collections.

BUSINESS CHALLENGE

RVR Digital isan Independent
regional M SO operator in Telangana,
India with over 100K subscribers
offering afull range of triple play and
cloud services. Inbusinesssince 1993,
they have a state-of-the-art digital
system with over 500 channels, and a
24x7 call and support center.

RVR was facing significant
challenges in its revenue cycle
management processes. A dedicated
collections team was required to just
collect payment and ensure
compliance. A lot of subscribersused
to make cash payments, which was a
large logistical challenge.
Leakage risks had to be
carefully managed, leading
to increased compliance and
reporting costs. Payments
were often made in person,
which required investment in
adedicated staffed facility to
handle walk-in customers.

RVR attempted to
build payment apps, for both
iOS and Android. However, adoption
of these payment apps was very low.
Customerswould forget passwords or
need help navigating these apps.
Rather than reducing costs, these
mobile apps actually increased
development, support, training and
logistical costswithout leading to any
improvement in collection outcomes.

THE TALKINGMART
SOLUTION

TalkingMart implemented an
innovative, natural language based
Pay viaChat solution on Telegram and

“ Our customersreally appreciate the flexibility of being able
to make a quick payment without having to download an
app, remembering yet another password or having to call
us. The TalkingMart Pay via Chat solution has helped us
reduce our revenue cycle management costs by two thirds, <
while improving compliance and customer satisfaction” .

- PHANI KRISHNA RAVI,
Managing Director, RVR DIGITAL

WhatsApp. TheTakingMart Chatbot
offered RVR customers an easy way to
communicate with RVR via mobile
chatting apps and to securely make
payments for their services without
ever needing to use cash.

The solution enabled seamless
backend integration with their
MagnaQuest billing system, enabled
users to check their outstanding
balances and also access account and
planrelated information. It also enabled
generation of dynamic and secure
payment links that could be used by

customers to make payments on their
mobile phones quickly with just afew
clicks. Thetransactionsare completely
safe, secure and seamless.

The solution a'so provided an
easy feature to escalate a request to
human support agents as needed. It
also included other features such as
reporting and routing of service
requests to their support center and
capturing of new account creation
requests.

Rol Delivered
RV R redlizedimmediate benefits
from rolling out the TalkingMart Pay
via Chat solution.
% The size of the
collections team has been
reduced by 66%, and the
resources were redeployed
on other value generating
activities
Cash collection hasbeen
reduced by over 80% as most
customers have now
switched to the Pay via Chat
solution
< Reduced compliance and
reporting costs, due to the
elimination of any leakagesinthe
cash collection process
Getting started with TalkingMart
Pay via Chat is easy. Simply provide
access to your hilling system, and we
can haveyou collecting fundsin aslittle
as a week. There’s no additional
hardware or software required.

Contact sudhir @talkingmart.com
to learn how TalkingMart
automation can increase your
revenue collections. B
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the masses across India,” said MK Anand, MD and
CEO, Times Network.

TimesNow Navbharat HD isthefirst Hindi news
channel offering from the network.

ZEE TO GIVE PROMOTERS ELS

Zee Group is considering equity-linked
securities for its promoters as there has
been a proposal from a promoter group
entity to invest more in the company.

ZeeMedia, inaregulatory filing, has
said that inits board meeting scheduled to
be held on November 12 “shall also be
considering the proposal to issue equity
shares or equity-linked securities warrants
convertible into equity shares of the
company.”

This would be in one or more
tranches, to a Promoter Group entity on a
preferential basis, asthe Board may deem appropriate,
it reportedly added.

The move will be subject to approval.

AMOL MAJUMDAR OF DISCOVERY
PASSES AWAY

Tragedy befell Amol Mujumdar of

THS! HRI0 @R Sl AR § Sl & fod Sueed
zrm
2EF TS &1 499N TAEl, 42dd B AT F Bl
8T FHEr T 7 |
gHIel @l §qereE &M S
SR AU G & fog Sl 7 3
gferqferdt o feram &7 7@ & i Uh yadd
TR 35 dl AT H B § AR HaaT B F
T ST E |
ST difzar 7 U A BEfeT § s 612
AT &I & ATl ST dTS Bl 9ok § Bl
% 3T A H uRgeE 3feEdr gaw o
o o e fohan ST | 9 U O us At
fopodl H, Ud TAIT 3@E & [oTT qiatlel 3TEr
7 BT, ST AT 3Uga FHE Al &, 34 HUT A¥ T
A T
T8 HA Wil & T &R |

Tall & IHd aspaRR &1 MuA
fempall M@ 3fea1 & THIFE SEiae-
UM UZ TR &eal 3 T9ier &

Discovery Communications India
Associate Director - Distribution and
Eurosport Strategy as he passed away due
to a heart attack.

He worked with Discovery
Communications India for over seven
years. He had joined the company as
Associate Director - Finance Operations
in December 2014 and held on to this
positiontill he moved to hisrecent rolein

AT AT T3, (s Sa! G BT 3N U2 F
e 21 T |

TR [l HRgH@HI 3f2a & A1 A
A AS T A% B 6 |9 BFa
2014 § UHIAUZ TATGI-HET SIHT &
w § FHUAT H A g F AT B 2021 H
U BIeraT YT H FIHARd & d@ 39 US
W |

February 2021.

Prior to Discovery, he was Deputy
Associate Director Finance at Sony
Pictures Networks India (SPNI) where he was heading
Revenue Management Team for all India Operations -
Accounts Receivable / Revenue Assurance, MIS, and
Planning.

AMOL MUJUMDAR

2 hadl Yol a8 A e qeda 3redn
(wadroaang ) § f2edt uHifiue smveaer
I o, et o S 2 S -3s e Feaa A,
TASETA AT W & 00 g ¥ofie $M & T9d &7
|
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SET TOP BOX NEEDS RPD

The four-member committee formed by the
Ministry of Information and Broadcasting (MIB) to
review guidelinesfor TV rating agencies
in India has recommended that
provision for Return Path Data (RPD)
be made a mandatory capability in all
future set-top boxes (STBs) deployed
by Distribution Platform Operators
(DPOs), so that RPD becomes a
ubiquitous capability on par with encryption,
conditional access and other such mandatory STB-level
capabilities.

GOVT TO ACT AS FACILITATOR

I&B Ministry will don the role of afacilitator
and opt for light touch regulations. This is a new
mantra being carried by Apurva Chandra, |&B
Secretary.

Addressing the inaugural
session of the 10th edition of the CllI
Big Picture Summit, Chandra said that
the government would like to act as a
facilitator and highlighted the steps
taken by the ministry to improve the
ease of doing businessin M& E sector.

"We would like to have a light-
touch regulation and act more as
facilitators. Although, many of you feel
that the government is highly
regulatory. Despite that, the industry
is showing huge growth in the last 10-20 years and
based on industry projections we are set to reach USD
100 billion soon," he added.

The secretary also announced expansion of the
scope of projection of India’'s M&E story abroad. He
further stated that the creation of a Broadcast Seva
Portal provides a single point facility to various
stakeholders providing an efficient and transparent
regime for the Broadcast Sector.

TRAI TO REVIEW
TRAI istrying to shed itsimage and ensure level

¥z 2fq fFd #H IRAET & T&d §
g § Sy 3T watE & fora fRon-feai @ F e

I & o0 A AT AR AT (THATEET) T e
v g Atf 1 Rt & 6 e
g 22T (ARIET) & TG B WIS &
YT 2 29 ae (TAEET ) § e aan
g 9, G 6 REEeE wewH
AfaeT (Sdiel) EFT @ T g, e
HAUIET U, BT TR J7 T

AT AAE THEE T eMArsl & aay Ud Adendl

& o A |

gIUR & &9 § &M HUN @R

@ze =g fafem &1 fJecs Teemel & 49| T 6T T,

St SMEUEEr Afad, 319 gaT J arar o w |
HaME NS forT fueraw afe & 10 & Fapr
% IEARA BT @l HAlHd &d g9 98l 7
el o WHT U AT & &9 H B
&I A 3T HATT Z1T UHUSS o §
T &3 § HAAMET § oW & [0 3R
T FEHl 9T GBI 2T |
IR A [ T UF @ge-eg TWeH
qRd T AT TUW & w9 F AfE HW
FIAT Al & | S, 39 § ¥ &3 @ri
FH A T 6 WEN AAEH FEAWE

% 1 39% e T fUsd 10-20 Jut § Wi gy o &

T T AN T & AN & MEN W e A & 100

fafer s 2@ d& Tgad & fog T 2 1)

Atag T el § 97T &1 TIUEE FEM & 9897 &

T T [ ol W1 |190 &1 2 | S 3N &e fob T

AT e o AT Fafie et a1 9am & & forg U

FHIA AT qIEl I YSH & & [0 Uahd (45 gfaen

T Hl 2 |

18 B gHIET
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playing field and wantsto ensure regulationswill have
level playing field between TV & OTT.

Telecom Regulatory Authority of India (TRAI)
Chairman PD Vaghela has said that the regulator might
review the regulations to ensure level playing field
between TV broadcasting and OTT.

Distribution platform operators (DPQOs) across
cable and DTH segments have been demanding parity
between pay TV and OTT.

Broadcast tariff comes under the
purview of TRAI, while OTT tariff
is unregulated.

“Coming to digital media,
it owesits growth to technological
innovations. 5G will further
enhance the same. For me, the
level playing field remains
important. We would want the TV
industry to compete with the
digital media by reviewing the regulation to enable a
level playing field,” Vaghelasaid during his address at
the 10th edition of the CIl Big Picture Summit on
Wednesday.

TRAI, he said, promotes consumer choice and
therefore promotes healthy competition among the
service providers. He added that the pandemic has
proved to be a boon for digital media and there has
been a high growth in SVOD subscriber base.

“It is noteworthy that TV broadcast sector is
still expected to remain at the top, as per estimates. It is
projected that TV would continue to account for 40%
of Indian M& E market in next 3-4 years,” he noted.

PLEA AGAINST ZEE NEWS DISMISSED

News Broadcasting and Digital Standards
Authority (NBDSA) has dismissed a
complaint lodged by the Citizens for
Justice and Peace (CJP) against a
programme aired on Zee News.
The complaint, against a
programme aired by Zee Newson alleged
‘illegal occupation of land by Muslims
inJ&K’, wasreportedly dismissed on November 13.
The appeal was dismissed on the ground that the

Pl BT HT T2 & AN T8 VT H7AT e ¢ b i
§ 2E1 A AR & drg JHH T A |
R AT ames wieor (315) & oreae 9
AT | e o e SIel YA AR Ser-2-21a (37ErRT )
& 9/ qHN A AIvEad & @ g el o Jden &
AT & |%ad AT 20T T fadror wewn siaved
(Zdr=n), W AR SR & 9
FANT @l 47 &7 72 & | T4 <1,
26 % AT H A § A4l R
2w iEh |
A1 FHAT T FTWE § A o
fuea? Afe & 10 F FHo § 3
TATeN & A &eT o ‘Teforea difzar
% foq g7 Tl T8 A & g
AT ghe B 9T I B 5 T
AR TR | o/ J9H 7 & T HeH Ay @ |8
qrd € 6 26 @M uE FAE A TH B & g
farfvremm @1 mften @vas feforemt Aifzan & wn uferet &7 1
AR e veranEt & dra Ty ol @ dgemEr Zan
% |3 @l fo wemr f2frew difzan & forg avem mifad
T T I THAIEE Med Mew ¥ Ted ghe gg B |
A1 T T Fe 6 T8 IwraE § 6 A &
AT AT AR & A A1 A W TE @ 36 ¢ T’
A ¥ [ 3Tt 3-4 qUT H LIl A TAUSY ATl @l
40% T T T |
St g & Reemw arfaer @ist
A Atz Uz f2fted 222 s7Eimidr (T )
7S g W ARG UF HEEE & FIAh
Rt wiv e gz dm (o) @ foreaa
H1 TS & A T |
A & o T H9HIT § THAHT S1T BT
A [ 9 Y Fesl WS =S ENT 9HIRd

Teh HIAHH & (I 97 13 Taa7 &1 T

HT ST AT
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same is barred by “limitation and the delay cannot be
condoned by the authority.”

HINDI CHANNELS BOUNCE BACK

The Hindi channel are gradually bouncing back
as shoots have resumed and new programmes have
started to be aired on the channels. The television
industry had come to a standstill when Maharashtra
government decided to implement complete lockdown
in the state due to the second wave of Covid-19 in
April. The government's
decision led production
houses and show creators
to move out of
Maharashtra to continue
with shooting for their
shows.

The shoots
resumed later in July this
year with restricted
timingsand limited crew on
the sets. However, asthe Covid cases started to decline
in the country with vaccination drive picking up, it has
been a big relief for the producers/content creators.

According to several producers, the situation
on the sets has become better in the last couple of
months. With cast and crew fully vaccinated and ease
in restriction by the government, they can now focus
more on creating new shows, while they continue to
follow all the safety measures and government
guidelines. Asaresult, viewers are expected to witness
12-15 new shows across Hindi GEC in the last two
months of the year 2021.

WARNERMEDIA REVENUE LOSS

TimeWarner-owned WarnerMedialndia's (formerly
Turner International India) revenue for the fiscal ended
31st March has dropped 14.46%to
Rs376.75 crorefrom Rs440.48 crore
in the previousfiscal.

Advertisement revenue WarnerMedia

dropped 35.48% to Rs 95.8 crore
from Rs 148.5 crore. Subscription revenue was down
marginally by 3.14%to Rs258.5 crorefrom Rs 266.9 crore.

A & 2 MW O T0A w7 &1 T o 6
“HET T T BN YIRS BT A1 el fhAT I Fehar & |
Rt d-en @ amaE
fEa1 Te S-S T 3 7§ adife JieT T 7
Z | SHITaT SETT 39 79 39 21 1 91 Fdih TerTe JTaT
T AU § BHIA=-19 B T el & FOV T H
TAATGET AR BT BT B 63T I7 | TWEHR & I & B0
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The company earned Rs 16.6 crore from promotional
licence fee, whichisa12.3% drop from Rs 14.78 crore a
year ago.

Total expenditure dropped 17.47% to Rs 358.9
crore from Rs 434.9 crore. Cost of distribution rights
fell 39% to Rs138.7 crore compared to Rs 227.8 crore.
Marketing and carriage fee declined 17% to Rs 126.5
crorefrom Rs 108.3 crore. Promotional licence expenses
were down 12% to Rs 7.75 crore from Rs 8.8 crore.
Advertisement and publicity expense dropped 53% to
Rs 3.7 crorefrom Rs 7.8 crore.

Net profit swelled to Rs15.3 crore asagainst Rs 54
lakh. The company refused to comment on the FY21
financias.

FIGHT FAKE NEWS
I&B Minister Anurag Thakur calls

HT HUY T2 T | HT T YW @ I 7 16.6 F3
w0 FAE, Sl b U A TE @ 14.78 &I 0T H 12.3
BHET 39 © |

% T 434.9 HZ BUA H 17.47% HH 358.9
HUT HYY T8 T | [T SAUHET Dl @ 227.8 HS
U %1 el 1 39% T 138.7 H1E 50 &1 T | AiahieT
AT BRI 17% T2H 126.5 BT 59T 7 108.3 HIT
HUY T2 T | FHET @249 T 8.8 BT F9 A 12%
TeHT 7.75% HUE HUY T2 T | fE A var = 7.8
T 90U H 53 GIFS] H92HT 3.7 BT B4 78 AT |

JE& @4 54 @M HUY & YHE ded 15.3 HIS
FUI 2 T a0 7 fadad’21 W e v fd feo
I H ZHN &Y A |

Goil GOl € @SR
SEUEAT T IR 2197 T WA A F

upon Indian media to collectively fight
against fake news. On the occasion of
National Press Day, Union Minister of
Information and Broadcasting Anurag Singh
Thakur has called upon the mediafraternity
to collectively fight against fake news. "On
thisday | call upon my mediafriendsto make
all efforts to curb the menace of fake news
and fake narratives. The Government of India
on its part has taken measures like
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DISNEY + HOTSTAR GETS NEW AD
SALES HEAD

Shalini Poddar has moved into Disney + Hotstar
as EVP - Head of Ad Sales. It's a

T fasmas 9@ Prenm B + sfewn
&t

Il 9IER 7 &l @i 8leRIY & T [J=m
)T & B9 H AT HREEE FH ol

dynamic position and she will be
responsiblefor the platform’s ad sales,
revenue and strategy. Her new role
involves business planning, sales,
sales strategy including pricing and
formats, revenue management,
operations, data partnerships,
programmiatic, brand lab, measurement/

SHALINI PODDAR

%197 Ty 98 ® AN d WewH @l
fersoe e, T 3T IO & forg
e 2 | 3 e T yfier § Fea
I, el e Faior A areg ated
fa@l TUMIT, TeTE Uge, Fded, 22
qrTEr, grEtes, aiE, @F A/

ROI and customer marketing.

Prior to this, Poddar waswith Google asthe Head
of Business Development, Google Play Apps- India, South
East Asiaand Australia, and worked for more than eight
years with the tech giant.

NANNDITA JOINS AS CEO AT
DIGIGLIX TV

NannditaaV Kothari hasjoined the OTT and short-
video platform DigiflixTV as Chief Operating Officer.

Kothari has previously been the head of the core
creative teams at Big Magic, Viniyard Films, Endemol
among many others. She has been instrumental in
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revamping the programming of the channels as
per audience demand.

Kothari has experience in commercial,
television and feature film production. She has
previoudy worked with companieslikeBigMagic,
Viniyard Films, Shashi Sumeet Productions,
Endemol among others.

At Inception Media, Kothari has

Z1290@i B AT & AAT ATl Bl AT §
AIW H H 3% Feaql IEM T2 © |
T @ 3w B |9 e T wieie, foeErs
fpe, ofer FIT dr=aeM, U2AIE S et &
A HM BT I ¢ |

AWM A=A § @IeWl | T 3 THa,

produced showslike K haki, The Reunions, Crime NANNDITAA 12 31ee S 911 ol A7 fopa & | Tt a1 fomiern
Alert. In the past, she has also produced shows KOTHARI § 3= o W, T, dE% e, S v
for BigMagic, Dangal, Life OK, Ulluand others. T % T @E 3T ST B R e e |
OTT FOR CHILDREN gegl & fg de

Kids are all set to get a dedicated educational
OTT platform through educational technology platform
Dl1Y.org (acquired and operated by Kyt Technologies).
They have announced the launch of DIY TV, a
subscription-based video-on-demand (SV OD) platform
designed for kids. The OTT platform aims
tofill alatent need by providing specially
curated, age appropriate, global content
designed to inspire learning and

With the introduction of DIY TV,

DIlY.org would become one of the first
EdTech platforms to make a foray into the
OTT spacefor kids.

Bhavik Rathod, Co-Founder, Kyt
Technologies, said, “ Thereality of today is
that children are consuming most of their
content from a screen. Content that is
currently available is passive at its best and unsafe at its
worst. Parents are looking for good quality content for
their children and kids are seeking rich, educational and a
variety of peer-accepted content. DIY TV is bringing
content that addresses both these wants in a way that
has never been done before”.

Tripti Ahuja, Co-Founder, Kyt Technologies,
said, “We are building DIY as a transmedia company
in the kids learning space. We believe in the power
of good screen time for kids, and to that end, are
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excited to launch DIY TV as a new vertical on our
platform”.

HBO MAX BAGS SONYLIV’'S SAUGATA
MUKHERJEE

Saugata Mukherjee, Head of Original Content at
SonyLiv, hasjoined HBO Max asHead of Content - India.
Mukherjee had joined SonyL.iv in February 2020
and was spearheading the content
commissioning, developing,
producing and curating the premium
content for the platform.
Prior tothis, hewasthe Head
of Development and Creative for
Original Content at Disney+Hotstar
where his task was to strategise,
commission, develop and curate the
Specials slate for the platform.

Earlier, he worked with Star TV SAUGATA MUKHERJEE

Network for over five years in
different capacities. From 2016 to 2018, he wasthe Senior
Vice President and the editor of Star Plus’ content studio.
Beforethis, hewasthe Head of commissioning at Star TV
Network.

Mukherjee has also worked with companies like
Pan Macmillan where he wasthe publisher and Editor-In-
Chief. He was aso the Managing Editor and Rights
Director at Harper CollinsPublishers. B
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CABLE TV:
EMERGING MARKET
SCENARIO

TRAI issues this Consultation paper to seek
the comments/views of the stakeholders on
monopoly/market dominance/competition
issues in cable TV services.

MONOPOLY/MARKET
DOMINANCE/COMPETITION
ISSUES IN THE CABLE TV
INDUSTRY

REGULATING MONOPOLY/MARKET
DOMINANCE/COMPETITION IN CABLE
SERVICES

The regulatory framework has improved the level-
playing field as every distributor gets the broadcasters
signalsin anon-discriminatory manner. Furthermore, with
the improving technologies and easy access to bandwidth,
it is possible for any MSO to expand services in different
cities/regions. The M SO registration has been kept simple
with any entity, including a proprietorship can register as
MSO. Therefore, there are no entry barriers in the cable
television distribution market. However, if itisfelt that there
could be apossihility of market dominance by few selected
players, then there may be a case for specific rules/
regulations to address the same. Then, the issue for
consideration will be on the methodology and prescribed
threshold/ benchmarks to identify and address the issues.
Same are discussed in subsequent section.

It is pertinent to note that the Department of
Telecommunications (DoT) from time to time has issued
Guidelines for Merger and Acquisitions for the telecom
sector. The summary of guidelinesreleased by DoT in 2004,
2008, and 2014, include thefollowing:

€ 2004 Guiddlines: Theseguidelinesprovided that prior
approval of DoT shall be necessary for any merger of
licences. Further, merger of licences was permitted
subject to the condition that there are at least three
operators in that service area for that service,
consequent upon such merger. In addition to that, no
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merger was allowed when market share of service
providerswas crossing 67% inthegiven servicearea.

€ 2008 Guidelines: The condition of market sharewas
brought down from 67% to 40% . However, these
guidelines provided that there shall beat least 4 service
providers in the service area consequent upon that
merger. Guidelines also provided that in case
conseguent to merger of licences in a service area,
the licensee becomes a “ Significant Market Power”
(SMP) post-merger, then the extant rules and
regulations applicable to SMPs would also apply to
the merged entity.

€ 2014 Guiddines(refer Appendix I11): Theseguiddines
provided that service providers need to notify the
Central Government for any proposal of M&A which
has been filed before National Company Law Tribunal
(NCLT). Therewereno provision relating to maximum
market share of service provider or minimum number
of service provider which needs to be there in any
service area post M&A. However, limits on the
subscriber base, AGR and spectrum holding were put
on the resultant entity.

Further, as per the provisions of section 11 (1)(a)(iv)
of the TRAI Act 1997 (asamended) the Authority’ sfunctions
include making recommendations, either suo motu or on a
request from the licensor, on the following:

“...(iv) measures to facilitate competition and
promote efficiency in the operation of
telecommunication services so asto facilitate growth
in such services...”

Inview of the above, one may opinethat there should
besimilar guidelinesinthe Cable TV sector aswell, so asto
regulate monopoly/market dominance by service providers.

It can be argued that because of alarger size,aM SO
is able to reap the benefits of economies of scale and pass
on the benefitsto the customers. In practice such dominance
in certain markets may lead to non-competitive practices. In
such scenario, it is necessary to compare the loss in
consumer welfare due to inadequate competition with the
gainsaccrued from the economies of scale. If the consumer
loss outweighs the economi ¢ benefits, regulatory measures
will be necessary to maintain and promote competition. In
this backdrop the question arises whether there is a need
for imposing restrictions on M SOsto prevent monopolies/
market dominance with an aim to ensure fair competition?
In awell-functioning competitive market, where firms are
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competing onfair termsand thereare no artificially erected
barriers of entry, there is no need to impose restrictions.
However, if thereislittle or no competition or in casewhere
barriersto entry exist, thereisthe distinct possibility of the
abuse of dominance by the existing service provider(s).
As discussed in Chapter 1, TRAI sent its
recommendationsto M1B on Monopoly/Market dominance
in the cable TV services on 26th November 2013. The
Authority assessed the scenario prevailing in the cable TV
distribution market at that time and observed the following:

@ The size of markets catered to (across States, cities

and even localities) by aM SO determinesits market
power and influence. One of thewaysinwhich MSOs
have tried to expand and increase their size (and
influence) was by buying out LCOsand smaller MSOs.
The joint venture/subsidiary
model had emerged asaresult
of mergers and acquisitions
(M&A) of LCOs/MSOs by
large MSOs. The MSOs had
varying levels of ownership
interest in these LCOs.
Typically, MSOs provided
more favorable terms and
financial assistance to joint
venture companies and
subsidiaries. By way of
acquisition, joint venture or
subsidiary, some MSOs had
been increasing their presence
and size leading to a situation
of market dominance.

€ There were cases where the £33

dominant MSOs are misusing ( V
their market power to create

barriers of entry for new

players, providing unfair terms

to other stakeholdersin the value chain and distorting
the competition. MSOs with significant reach (i.e., a
large network and customer base) wereleveraging their
scale of operations to bargain with broadcasters for
higher discount on content price and were also
demanding higher carriage and placement fees. Such
MSOs were able to exercise market power in
negotiationswith the LCOs on the one hand, and with
the broadcasters on the other.

€ Large MSOs, by virtue of better negotiating power
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with broadcasters and charging higher carriage and
placement fee from broadcasters, werein aposition to
offer better revenue share to LCOs. They, therefore,
could incentivize LCOs to move away from smaller
MSOs and align with them. Such MSOs used their
market power to provide unfavorableterms or madeit
difficult for the broadcasters to gain access to the
distribution network for reaching the customers. There
wereinstanceswhere adominant M SO madeit difficult
for some broadcasters to have access to its
distribution network for carrying content to
consumers. Blocking content selectively al so became
an obstacle to promoting plurality of viewpoint.

@ In agrowing TV channel distribution market, if
Mergers and Acquisitions (M&A) among competing
M SOs were left un-regulated by the sector regulator,
then there was a distinct possibility that such M&A
might transform even competitive markets into
monopolistic or oligopolistic market structures, where
only afew firms dominate and markets become highly
concentrated. In such cases, dominant MSOs might
misuse their market power to create barriers of entry
for new players, provide unfair terms to other
stakeholders in the value chain and distort
competition. Further, it might also lead to selective
blocking of content and become an obstacle to
promoting plurality of viewpoints.

In view of above, the Authority in its
recommendationsdated 26th November 2013 concluded that
for facilitating competition, promoting efficiency in the
operation of the TV channel distribution market and
protecting the interests of consumers, the issue of
monopoly/market dominance in the television distribution
sector need to be addressed.

It is worth noting that as per the policy guidelines
for downlinking of television channels issued by MIB, a
broadcaster cannot provide its television channels directly
to consumers. Any broadcaster seeking downlinking
permission from MIB, must provide Satellite TV Channel
signal reception decoderseither to MSOsor aDTH operator
orto IPTV Service Provider or toaHITS operator.

Even with the presence of other mediums of
distribution, MSOs play asignificant rolein thetelevision
channel distribution because of its uniqueness in offering
local channels. Therefore, one may opine that the issue of
monopoly/market dominance in cable TV services has
significance.
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Because of the market structure and non-availability
of multiple cable services in one area, MSOs may have
control over certain areas and form monopoly. In general,
high-riseresidential buildingsor gated communitiesin urban
areas are controlled by local resident welfare associations
or the builders. Most of the times, these associations or
builders do not allow multiple cable service providers to
accessthebuilding or residential communities. In any case,
the business model of cable services has evolved in such a
way that most of the areas are served by a single service
provider. Therefore, in many areas, LCOs enjoy market
power and independently control the market.

Itisworth noting that TRAI inits Recommendations
on ‘Delivering Broadband Quickly: What do we need to
do? dated 17th April 2015 recommended to allow cable
operators to function as resellers of ISP licensees. This
would enable L COsto take advantage of their existing cable
network and Broadband services, thereby enhancing their
earnings. Theoptic fiber of LCOscan aso be used to provide
high speed broadband services in addition to traditional
cable TV services. There can be ascenario whereinaL CO
islinked to aM SO and may together abuse their dominant
position. In such a scenario, consumersin that area/region
will only be ableto avail the servicesfrom that MSO/LCO
group. Such situation may distort the market. Hence, there
is a need to ensure that a wide variety of services are
availableto consumersthrough disparate service providers.
Therefore, for such areas, enabling policy and regulatory
measures may be necessary to promote infrastructure
sharing in the last mile to safeguard the consumer interest.
Infrastructure sharing will enable consumersto obtain wide
range of services at affordable prices. Further, Telecom
Service Providers (TSPs) can also acquire ownership of
L COs and may abusethe pre-existing dominant positionin
the market. In this scenario, there may be aneed to review
regulations/rules to oversee any distortion of market by
L COswho have market power.

The new regulatory framework (notified in March
2017 and implemented in December 2018) has, to acertain
extent, curbed the tendency of MSOs to form monopolies
or abuse their dominance. Theframework put an end to the
earlier practice of discriminatory pricing by broadcasters.
Such discriminatory pricing almost always worked to the
disadvantage of small MSOs. Thus, the framework has
helped establish level-playing field between large and small
MSOs. The recent spurt in new registrations of MSOs is
attributableto it.

Theregulatory framework also includesthe Quality
of Serviceand Consumer Complaint Redressal mechanism.
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These regulations cover provisions for connection,
disconnection, transfer and shifting of cable TV services. It
also prescribes the procedure for billing and handling of
subscribers’ complaints. These provisions enable the
consumers and curb discriminatory practices.

However, MIB in its reference back dated 19th
February 2021 has mentioned that during the examination
of the recommendations, some of the issues need further
consideration by TRAI. Therefore, it isimportant to identify
the possible scenarios of occurrence of monopoly/ market
dominance and the suggested regulatory/ policy measures
to curb the same.

RELEVANT MARKET FOR MEASURING
MONOPOLY/MARKET DOMINANCE

Itisessential that the market power isassessed with
respect to relevant market. The relevant market means a
market comprising the area in which the conditions of
competition for supply of goods or provision of servicesor
demand of goods or services are distinctly homogeneous
and can be distinguished from the conditions prevailing in
the neighboring areas.

The concept of relevant market isvery important in
competition law. Section 2(r) of the Competition Act 2002
definesrelevant market:

“relevant market means the market which may be
determined by the commission with reference to the
relevant product market or the relevant geographic
market or with reference to both the markets;”

Further, relevant geographical market has been
defined under Sec. 2(s) of Competition Act 2002:

“relevant geographic market” means a market
comprising the area in which the conditions of
competition for supply of goods or provision of
servicesor demand of goodsor servicesaredistinctly
homogenous and can be distinguished from the
conditions prevailing in the neighboring areas;”

Competition Act 2002 only provides the reference
definition of relevant market without any straight-jacket
definition for all cases. The Competition Commission of
India determines what constitutes the relevant market
distinctly for each case after due investigation. Section 19
of the Competition Act 2002 providesthe guiding principles
inthisregard asfollows:

“(5) For determining whether a market constitutes a
“relevant market” for the purposes of this Act, the
Commission shall have due regard to the “ relevant
geographic market” and “ relevant product market” .
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(6) The Commission shall, while determining the
“relevant geographic market” , have due regard to
all or any of the following factors, namely:—

(a) regulatory trade barriers;

(b) local specification requirements;
(c) national procurement policies,
(d) adequate distribution facilities;
(e) transport costs;

(f) language;

(g) consumer preferences,

(h) needfor secureor regular suppliesor rapid after-
sales services.

(7) The Commission shall, while determining the
“relevant product market” , have due regard to all
or any of the following factors, namely:—

(a) physical characteristics or end-use of goods,
(b) price of goods or service;

(c) consumer preferences,

(d) exclusion of in-house production;

(e) existence of specialised producers,

(f) classification of industrial products.”

Considering these provisions, relevant market for
the cable TV could be the entire market, i.e., the whole
country or aState or adistrict. It may beargued that defining
thewhole country may not be appropriateasIndiaisalarge
country with diverse cultures and socio-economic
variations. Many States have alocal language (e.g., Tamil,
Malayalam, Kannada, Telugu, Marathi, Gujarati, Bengali,
etc.). There is a strong presence of quite-a-few regional
channels based on local languages. Obviously, the
predominant customer base for the regional channels will
beinthe concerned State especially where state boundaries
are according to the regional language. In such cases the
demand and the supply of various channels will vary by
State. Furthermore, administrative set-up and transport
infrastructure tend to support common mechanism withina
state. This results in businesses harmonizing their area of
operations on state-to-state basis.

The purpose of defining relevant market is to
measure the competition in that market. Some of the M SOs
have significant presence in multiple States. While some
MSOs with large scale of operations have acquired many
smaller M SOs and formed Joint ventures (JV). It is pertinent
to note that although these M SOs are registered as separate
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entitieswith MIB, they operate as asingle entity and have
the potential to dominate the cable TV market. There are
other M SOsalso who primarily operatein respective regional
market. Such M SOs have significant market share in their
area of operation.

Now, asan example, if regulations are framed taking
the whole country as a relevant market, then cases where
market players dominate smaller market/ stateswill escape
scrutiny. For instance, if arestriction of say 25% of market
share is applied on a national basis, the MSO and its JVs
could still monopolize/dominate multiple State markets.
Another important factor is the reach of cable television
homes across various states. While the same is very high
in some states like Tamil Nadu or Maharashtra, it is
abysmally low ishilly/ north-eastern states. Asper aBARC
TV Universe Estimate 2020, TV owning householdsin the
country represent about 2/3rd of all households. However,
as per the estimates, there are 25.5 million TV homes in
Maharashtraand Goa and 22.6 million TV homesin Tamil
Nadu and Pondicherry while on the other hand there are
only 6.8 million TV homesin Assam, Nagaland and Sikkim.
Moreover, a dominant player in one state may have
insignificant market share at national level. Therefore,
defining pan-India as a relevant market may not serve the
cause.

Alternatively, the unit for measurement of the
relevant market could be either the State or the district.
Setting up of independent operations at each district level
may not be cost efficient for MSOs. With the spread of
optical fiber network acrossthe country, it will be easier to
distribute content across the State through a centralized
head end(s) in the State leading to reduced CapEx and OpEX.
Centralized operations at Statelevel will alsolead to benefits
of economies of scale. Therefore, MSOs in coordination
with its JVs are more likely to compete at the State level
than the district level. Further, in terms of language and
supply of channelsthere may not be significant differences
between individual districts and the State as awhole. The
areas served by the channels which are based on the local
language generally span the State. Defining the district as
the relevant market requires much higher capacity for
regulation/ oversight. Therefore, a pre-defined relevant
market requires a balancing between the necessity of
intervention and the oversight capacity of regulatory
institution. Previously (2013 recommendations), the
Authority considered that a State may be preferred over a
district for defining thedominancein cable TV services, the
State could be considered as a unit of operation.
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The Authority in its Recommendations dated 26th
November 2013 recommended that the State, with certain
exceptions as mentioned in Table 1, should be considered
as the relevant market for assessing monopoly/market
dominance of MSOsinthe TV channel distribution market.

Table 1: Relevant markets for
TV channel distribution

Sl.No. Sate/Union Territory

IO 9 26 a7 2013 & U AERIT |
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1 Andhra Pradesh 1 IR CH
2 Arunacha Pradesh 2 FEEA de9T
3 Assam 3 3TEH
4 Bihar 4 ICEES
5 | Chhattisgarh 5 BTG
6 | Ddhi 6 (E
7 Goa 7 e
8 Gujarat, including UT of Dadraand Nagar Haveli 8 2T AW T el & q1T T
9  Haryana o emamm
10 Himachal Pradesh 10 R ER
E :JhTs E:] Ja(r:mu and Kashmir, and Ladakh 1 o FAR, T &I F L—@

arkhan 12 FEs
13  Karnataka 13 FCF
14  Keraa, including UT of Lakshadweep 14 TR & Ta Aed a0
15 M‘:]hyjs: radesh 15| 9 B
16 Maharashtra

: 16 W

17 Mamh p;ljr 17 Aoy
ﬁ meg &a 18 |

izoram 1 o
20 | Nagaand 20 =
21 Odisha > g :
2 Punjab, including UT of Chandigarh S .
2 | Rajasthan 22 | dSie g e e
2% | Skkim 23 | ™
2 | Tamil Nadu, including UT of Puducherry 24
26  Tripura 25 33 74 Aed 'S
27| Uttar Pradesh 26 | P
28 | Uttarakhand 27 | T E
29  West Bengal, including UT of Andaman and 28 RS

Nicobar Islands 20 | =AM 9 MR £ 921 Ated uivad S

However, one may opinethat thisdecision of TRAI
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to define relevant market as a * State' amounts to defining
‘relevant geographical market’. In broadcasting space,
relevant market can also be ‘relevant product market’. For
example, Assamese channels primarily cater to Assam,
whereas Hindi or English channels may cater to specific
audiences across the country. Therefore, the question may
arise as to whether the concept of pre-defined relevant
geographic market only needs to be applied or it hasto be
assessed on case-to-case basis.

QUANTIFYING COMPETITION

Establishing market dominance requires an
assessment of relevant market and market power. However,
there are several problems with establishing these
parametersfor any industry. Commonly thefollowing three
methods are used to assess market concentration:

a  Concentration Ratio: It comparestherevenues of the
top four or eight companies to the total revenues of
that industry. If thetop four is higher than 50% or the
top eight is higher than 75% of total revenues, then
concentration may be considered high. This can be
also applied to cross-communication industry
ownership by including all the cross-industry
revenues and comparing individual conglomerates
revenue to the whole.

b. Lerner’sindex: Another method to analyze market
concentration isthe Lerner’sindex, which recognizes
how the industry is structured and its effect on the
market power. It isdefined as.

where p is the selling price of good and c is the
marginal cost required to produce that good.

¢. Herfindahl-Hirschman Index: Third and the most
widely used toal is the Herfindahl-Hirschman Index
(HHI). Itisthe sum of squares of market shares (%) of
al firmsintheidentified market. It ismore definitive
than Concentration ratios but can be tedious in a
multiple company market in that each company’s
revenue needs to be accounted for and totaled for the
total market revenue.

Please refer to Appendix | for more details on these
three measures.

To ascertain whether afirm operating in amarket is
in adominant position, metrics have to be used to measure
market power. Each of the above-mentioned measures, in
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its own way, correlates market power with market
characteristics; the characteristic varies from measure to
measure.

The Authority had also noted that internationally,
HHI iscommonly used for measuring thelevel of competition
or market concentration in a relevant market. HHI is
calculated based on the market shares of different firms
operating in the relevant market. The HHI reflects both the
distribution of the market shares of the top firms and the
composition of the market outside the top firms.

In view of the above, the Authority recommended
that for measuring the level of competition or market
concentration in a relevant market, HHI should be used.
However, MIB has suggested that the applicability of other
methods may be explored.

Some scholars are shifting away from the HHI and
are emphasizing the need of adopting an alternative and
holistic tool of measurement. Prof. Eli M. Noam expressed
his reservations against the HHI and stated that HHI only
considers market power and not makes allowance for
pluralism. Hetheorized an alternativeindex called “Media
Ownership Concentration and Diversity Index”, which is
an extension of the HHI only. In light of MIB’s reference
regarding the relevance of HHI, opinions of the
stakeholders are desired on any other new/alternative tool
of measurement of market concentration of an entity.

MIB initsreference back dated 19th February 2021
has asked whether HHI holds well even now as it was
suggested in 2013 and also if any other index has devel oped
since then. Accordingly, stakeholders are requested to
suggest the appropriate metric for measuring the level of
competition or market concentration in arelevant market.

THRESHOLD VALUE OF MARKET SHARE
Intheearlier consultation process, the Authority also
deliberated on the threshold value of market share beyond
which aM SO should not be allowed to build market share,
for facilitating competition and promoting efficiency in a
relevant market. After receiving awide range of comments
from various stakeholders, the Authority in the
recommendations dated 26th November 2013 noted that a
60-80% market share of any particular entity in arelevant
market would result in a market HHI of more than 4000.
Marketswith such alarge HHI value are considered highly
concentrated and result in restricting competition in the
market. The Authority also noted that avery low threshold
value for market share of an individual or ‘group’ entity
may not help in reaping the benefits of economies of scale.
For ensuring that aminimum of three M SOs of comparable

&1 AN AT B | IUGST Ul § F g O dild
FIAT 1 [GATATA & AT TAT BT kT @l TeHared widr
%, fadmar a9 7 99 § = 2 E |

TR 9 T2 9T e A A1 o SAeEE T W
TAUGSTE & SUANT AN Jaied asr § 9aadel & 7 a1
AT Bl THIIAT Bl AT & [T b STl 2 | qauaag &l
T HETET G | B &7 Tel A= EHl & a3 &
YW O H A 2 | TEaUasg g B9 & aer 9 &
T 3 99 AT & aTe? AT 1 J7aAT Tl 9T 2 |
TR B I H T g WIS 7 Rier &1 % foh Fafed
AT | Uil & T I7 aF &l TSMAT $1 99 & g
TAUAAE H SUAN [T AT 9118y | Efeliich, TH3EE! 7 J20d
e % o 3779 el @l AT T IdT @ A1 FehdT € |

%% e TauasE ¥ @ A1 ® ¥ A AW & 0h
Ihieuds AT T IYRTIN & T bl TR T I &
72 | U1 Ul UF AW | UEUaE & Raeih A9 S e
@ T 3T @2 [ TITIIE FHad T Bl dlhd 9 fqan
AT & AN FEAAE & o0 AT TEl I © 1T Az
I THTIAT A FAfererT Jaehid e U dobiedd Jabih
@1 gl o7 331 & o dhael Tauaens &l o 2 | aua g
@ IERISTT & TdY § UAEAT & qeY & A §, fRAr
ZHTE & AT HHET & A9 o fobT 371 7 /Aehfedes Suahiml
7 AN ST @ T it 2 |

TASTEAT 1 19 a9 2021 & 397 e ¥ yu7 € fb
AU 39 W i © SFT (o 2013 ¥ T T4 A1 AR T8
TN 7@ H BT 3T JAHid [ g3 © | 395 AT Rqeama
T 3T TR S © foh 9 Haraq AW § ufepmdf & W a
AT %l THIT B 419 & Qg Sugar Aifea &1 304 & |
TR fEREd a1 Eds e

Ued & Y GfRAT §, R 7 A REEN &
RS o 97 o feram-femet fee, T s aferget
AL S AX IS AT H gedl Sl el o &
T @1 SR et &1 ST Aty | fefe fedement & feuafor
P UF fgd gaal I & & a8, TS 7 26 J9aT
2013 %I EIFT &1 12 foha o g are § fopar fag
@ [ 60-80% AN HEM & URUIME=d 4000 I
3% I TAUI TS &R | 309 a2 TAUI TS o3 aTet ararii
gferel HEE & 2 | Wi § 3 o e fean 6
o A1 FE 3H1E & AT & & o0 agd ¥ IRie I
T BT FIITATI & @l Bl U B § qeE el BT
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size operate in arelevant market, the Authority decided to
restrict the building up of market share up to 50%, which
corresponds to individual contribution of 2500 to market
HHI, by any individual/ ‘group’ entity through M&A/
‘control’ of an entity over many MSOs/ LCOs.

Further the market keeps evolving. The emerging
trends reflect the importance of Local Network to expand
broadband services. There can be cases where a large
Broadband/ Telecom Service Provider acquire MSO or
multiple LCOsto gain access/ control over local distribution.
Such developments may cause considerable effect on
proliferation of broadband services and negatively impact
consumer interest.

MONOPOLY/MARKET DOMINANCE BY SINGLE
ENTITY

A singleor individual entity can dominatethe market
all by itself through natural growth. This issue was aso
deliberated in the last consultation process. The Authority
also noted the challenge for aM SO, which already possesses
market share beyond a stipulated threshold, to ask its
consumersto leaveitsnetwork so asto meet therestrictions
on market share. Concern was also raised that imposing a
restriction on market share may hurt efficient operators,
who gain market share based on better service, innovative
packaging, etc. Further, consumers' choice would aso be
constrained if availing services of an operator is restricted
on account of market share restrictions. However, the
Authority noted that market dominance cannot be
encouraged as it could lead to noncompetitive practices
and accordingly, the Authority recommended the following:

“ Any MSO which by itself contributes to more than
2500 HHI in a relevant market should not be
permitted to merge with or acquire the ‘control’ of
any other MSO/ LCO in that relevant market. Also,
the tariff offerings, interconnect agreements, must
carry provisions and quality of service of such MSO
would be closely monitored by TRAI for any anti-
competitive practices.”

MIB initsback reference dated 19th February 2021
has mentioned that if the groups HHI contribution to market
ismorethan 2500, it shall take remedial measureswithin 12
monthsfromissue of guidelinesto limit itscontrol in MSOs/
LCOsin such away that HHI reducesto less than or equal
to 2500 and asked TRAI to suggest modalities for
implementing the same and its effects in respect of
ownership. Relevant para for MIB reference back is
reproduced below:

#hd1 & |98 JARIEd & & [ [ Jem AHT & &4 5
@ A TIUHST U PRI Aol § &M &7d &, JIere?or |
IAT BT & 10T &l 50% T Ao a7 BT B foha,
TN FHE TIOHA /TAH W U IHE & ey /e &
ez # foedl ot Rt /%8 29 Tauaes & a § 2500
% AT AMEN & AJET © |39% AAEl aer i
2T 72T & | 3 %I ar2dg Janst & fomn & fou 2Ry
I edd & e dl 9T & | T qHe &1 qohd & ST&l U gl
qi=d= /37Har Hal Tera e avy w 1gg /Faa e
HA & [0 TAUAS A1 UHMeE TR B SRR &
2139 a0 & 9@/ ¥ ar2dg J413i & 99 97 S 99d U2
Tl & AT IYATRT Bl T TBMoE I9d 92 Fobe ¢ |
TEHA FHE BN THIUSR /IR 9qa
U Uahd A1 ATRTT 3015 THh [ & qd §
U T A U7 &TdT &1 Aobdl @ | fowetl womet gickan § o
39 Y5 W faar foma T o | aifee T | s TAUEs & fog
A @1 9 e fear or S am Faita dmoa st
foTT @ed & forg afes araw fesierT o et &1 g fesm
% | gg 1 faar e @ T 6 aen REer W iaag
TN H B AIT BN JHAE & Al & A ded? Hl,
T BT e & T W AT REEr @iid &
T |30 STl SUME & UEe W aited erm afe foe
Ofcler & | 2Telifdh. faes?or 5 Aie e o a9 @
T & AN TG FTAT A0 § Fefarad HemT s
#I5 9 TIGHST A 394 39 § TF gl arsan §
2500 T Jfe# TGUISTE 1 AFTE &l 8, & 3T
T AT # T ST QIS /Tt & A &
A [aerd a1 GAETET &7 B A el & A
TR |59% SFeral 2R% & T, 3STaae T2,
YT 97 [T Gl [T 9As & g 218 2R
gl 7 [T @t Sr |
THAEAT A 394 fusd ey f&ie 19 w7ail 2021 §
Il [ & T afe TRl &1 e § Tauass & ares
2500 ¥ AF T A 98 TIUA /T § o FEAw @
AT & & g RenHea AT 9 & 12 781 & 9o 39
TE T IENEE 3T BN 6 TIUERs 2500 F HH AT
TG AT 2 TN AR 20 A I @F] B & aF qdam AT
i & HaY § 3% T & Jed o & ol el & | THaTEar
T % forg arEfite T A TR 3w e R |
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“(ili) TRAI has recommended that if the groups HHI
contribution to market is more than 2500, it shall
take remedial measureswithin 12 months fromissue
of guidelines to limit its control in MSOs/LCOs in
such a way that HHI reducesto less than or equal to
2500. In thisregard TRAI may suggest modalitiesfor
implementing the same and its effects in respect of
ownership;

(iv) Part (a) of the dispensation proposed in para 1.57 of
TRAI recommendations states that an entity is said
to control an MSO/LCO, and the business decisions
thereby taken, if it owns at least twenty per cent of
total share capital of that MSO/LCO. There can be
scenario, where an entity has more than twenty
percent stake in an MSO/LCO, yet may not control it
owing to other majority shareholders. Further there
can be scenario where morethan one entity has stake
exceeding twenty percent in an MSO/LCO. The
dispensation for defining control may be clarified by
TRAI in such scenarios;”

BASIS FOR DETERMINATION OF MARKET
DOMINANCE
With respect to market dominance, it may be noted

that Section 4 of the Competition Act 2002 prohibits any
enterprise or group to abuseits dominant position. Dominant
position has been defined in the explanation to the af oresaid
section asfollows:

“dominant position means a position of strength,

enjoyed by an enterprise, in the relevant market, in

India, which enables it to—

(i) operate independently of competitive forces
prevailing in the relevant market; or

(i) affect itscompetitorsor consumersor therelevant
market in its favour”

(iii)ZE 7 FreEIRar @ & f& afe 798 @1 a7 qauasng
F FFTETT 2500 ¥ e & al a8 TIgas /TeaHisn §
9 I BT HIAT B B o Fom-fFder IrT &
# 12 T2 & Y7 SUGTIdE 39T B dlle TIuasis
2500 ¥ 37feE 1 FH 7 BT 3% TET & A | 3T G
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39% THTEl F G & F%T & |
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7 ET T & [ U Z%TE F QIS / T # AT
T @ foq &8 AT & 3 9% 21 forg T Fenis
feofer, afe S arT 38 GAQASA /Taita @ e AT gt
B BT T FH 20% & | U URgs7 & 7 & &l Uk 381
F TITAS/ TAHISAT F 20% F 3ifeE RFErT B, fbr 4
Y FEHEd TR & B 3H FAET T BT Ahd
£ 129% Farar U uRgsg of & d@d & Ja 0%
TAGHAT /TS § U A Sl FETS # RFET 20
ufaara & it &1 107 gRgedr § 21 ERT fAEET @t
qRYIfaT &7 @ T F T [T T 7T &

IR 9qE & faior & g sram
AT 9Yd & 99 § T8 AW A T "l § 6

gfcrael R 2002 &1 4R 4 AT 9T & A1 TR A

A I @1 Rl @ ZEWN B F T ¢ | gaie @2

%! AT § 99 Rl @l 39 9 G foRar T s
‘w7 et @7 o7ef B a4 arfies aan § g% gEm
BT 9T dled @1 i @ 37 789 aArar -
(1) arfis arar  gaferd et drdr 7 A w9

T HH BT AT
(2) 319 foaferr a1 SudrETsi a1 dated T &
HYT geT F qIT BT &
5% STATET ST 6 [T off 7gi @i gfaatea #idr & S
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Further, Section 6 prohibits any combination which
causes or is likely to cause an appreciable adverse
effect on competition within the relevant market in
India.

The Authority in the earlier consultation also
deliberated on the types of restrictions to be used for
determining market dominance. The Authority mainly
deliberated on two criteria; (A) Area-based Restrictions;
(B) Market-Based Restrictions. Under area-based
restrictions, the Authority deliberated on restrictions
prescribed on the geographical areaserved by anindividual
MSO. By restricting the area of operation foraM SO inthe
relevant market, agreater number of MSOswill berequired
to serve the entire market leading to a reduction in the
concentration level in the market. The other method to
reduce concentration was to prescribe reasonable limitson
market share in the relevant market. This can be asaresult
a merger or acquisition. It was discussed that restrictions
on accumulation of market share will ensure that multiple
MSOs providetheir servicesin the relevant market.

In previous Recommendations, the Authority had
also observed that DTH servicesare not perfect substitutes
of cable TV services. TheAuthority noted the certain factors
that are unique to cable industry. The Authority
recommended that market dominance should be determined
based on market share in terms of the number of active
subscribers of MSOsin the relevant market.

Further, the Authority recommended that the market
dominance should be determined based on the market share
in terms of number of active subscribers of MSOs in the
relevant market. As mentioned above, for measuring the
level of competition or market concentration in arelevant
market, it wasrecommended that the Herfindahl—Hirschman
Index (HHI) should be used.

The emergence of broadband technology started a
fresh academic debate on structural regulations of media
and communications. One of the central arguments of the
debate was if companies would use their monopoly power
at one level of production to affect competition at some
other competitivelevel.

As mentioned in the last chapter to derive benefit
from thisgrowth in OTT platforms, many Internet Service
Providers (1SPs) acrossthe country are bundling OTT video
platforms as part of their offeringsto incentivise usersinto
subscribing to their services. The emergence of Smart TVs
that enable consumersto connect to internet and other OTT
platforms, besides providing accessto theregular cable TV
channels, are also expected to grow substantially in the

9T § e arAr & a7 girEr 97 O St aH=T

qTi%e THIT FT BT G907 & a1 FAIET 79 7 gfdged

qYTe ST &

qfERTor 7 Ued & WA § g 9qd @ e
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foa o1 | aiferesTor § e = 4 31 qesi W far fea, (T)
& AR gfcrde (1) 9 e uferae | & st
gfdy & dad Ge@dul 4 U FTRRTd THUA3 g1 Ued
Ariferss & o (eifa gfaaei o feem-femst e | gmifes
TN H U TAUAAT & FAI & & &l AId &id g7 arel
%1 AT & folU 37feres F% § UHUHST i 3Ma93ehar 2T ore
T § USRI =7 § 4T ST | Haa01 &l &7 &I &l T
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B foh e THUHST Hatd I § 319 Jad YeH & |
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HATH Fad Al Hasl & Hel faded T8 © | e § g
TH &Fh BT A1 6T & A daa Tar & [y e
Z | uifeerr § BreRa @1 i e & 9qa &1 e aem
RO & MW W Fa ael § TIUHST & Afhd e
% WS &% YW 97 far A aen |

% A T | FERS & 6 ae & 99
@ [T HaTed A § UHUAST & Aihd el &l T &
W W AT EHE & e 9 fohd AT amfey | St
T T AT AT & Toh Ueh U AT § Gferqell & w7
1 AT &I USRI J199 & fo1T, I8 B & T o4 f6
AT 32 (TAUG 3T ) &1 U fohal ST a1t |

AT2dE T & (eI | HTEAT AT T4AW & TTEHE
[l o udh T A g2 9F @l | 98N & derd dadi d
q UH IE A7 o 1 HUWAT BT 37 Uil ¥ 9¥ gferaelf
% TUITT &7 & [T IedTed & &7 97 39T UhIeranr giferd
BT TYATT B |

Srmifer fomer steam § Swo fear T B 6 e
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future. Thus, with the convergence of technologies,
broadband and telecom service providers are al so tapping
into the unprecedented growth of OTT services.

These operators are providing attractive pricing by
bundling their serviceswith free subscriptions of prominent
OTT platforms. Further, it can be said that they are equipped
to servethe preferential demands of consumersfrom across
the country since the consumers have the facility of
choosing regiona channels that they wish to watch and
pay for those only. However, these developments are at a
nascent stage as of now but growing at avery fast pace. On
the other hand, Cable TV services have the widest reach
since these services are available even in the remotest
corners of the country.

MONOPOLY/MARKET DOMINANCE THROUGH
M&A AMONG MSOS/ LCOS

In the last consultation process, the Authority
deliberated on the restrictions need to be framed for
regulating theM & A/ control’ of an entity over many MSOs/
LCOsin arelevant market to address concerns of monopoly/
market dominance based on market share. It was brought
out that monopoly/market dominance can be an outcome
of a merger amongst competing entities in the market,
acquisition of ‘control’ over competing entities by a
dominant entity, or natural growth based on servicesoffered
at lower prices, better service, innovative packaging, etc.
The aspects related to the ‘ control’ of an entity over many
M SOs and formation of the ‘group’ through ‘ control’ of an
entity over many M SOs was also deliberated.

TRAI hasnoted that al merger and acquisitionsare
required to comply with the provisions of the Companies
Act, 2013, except where separate procedure has been given
under any special enactment for certain types of companies.
Section 230 to Section 234 of the Competition Act 2013
providesthe procedurefor M&A. Section 230 providesthe
following procedure of holding meeting for the purpose of
M&A:

“230. Power to compromise or make arrangements
with creditors and members.—
(1) Where a compromise or arrangement is
proposed—
(a) between a company and its creditors or any
class of them; or
(b) between a company and its members or any
class of them, the Tribunal may, on the
application of the company or of any
creditor or member of the company, or inthe
case of a company which is being wound up,

e & i | Tl d 1 IS & |39 9T dd-lieal &
Fraotd &A1Y drea2 AN HAN JaT YeTl 61 ST st
% YT [ M 2 & 2§ |

I I U AR WM & R AOhIWHE &
A AT FA3T B d=d Bd AEUH [ TeH H e
% |39% AT 98 @el ol Fobal & b J 391 97 & SUuIenat
@I AR A @B T B & o g7 T ¥ TEn € #ie
U & U A T g @l i & B g
e & AN Had Il & [T YA B & | 2Tdits I foem
37T U TYe 3w § Wi agd oell 9 a¢ 78l & | g 37
FAA ST FAST T Ugd FGT AEE ® i T AW 5T &
T & BT § 91 30 ¢ |
TS /RSl & &g qHUST & WIed @
THIHT [T I

e wEd gfRar § U 4 aeie REEE &
YW T THTIHR /TR T 1 et & & & & g
HATeT A § %5 THOAET /T T Ud @G & TAUSU
@1 fafafa & & fou ufeasi @ faam-femst foban | 7 am
AT T 1 foh UahTraIenr /AT g At ¥ Ofcrdel Hemsti
% g4 faed @1 9o &1 Al ¢, U T 315 g Jhoqd
TR U7 (207 &1 SeRTE a1 " el ¥ & A arell
HATHA & LW T Ui (&b, Tear 7dl, TG Uil
e WA T | HS THUAN W Udh 3613 & \a90 A7 &5
THUAS O Udh 1S & (420 & A1ezM A & oA ¥
Fafed qeq sl o dl feam-fmel o |
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of the liquidator, appointed under this Act
or under the Insolvency and Bankruptcy
Code, 2016 (31 of 2016), as the case may
be, order a meeting of the creditors or class
of creditors, or of the members or class of
members, as the case may be, to be called,
held and conducted in such manner as the
Tribunal directs.

Explanation.—For the purposes of this sub-section,
arrangement includes a reorganisation of the
company’s share capital by the consolidation of
shares of different classes or by the division of
sharesinto shares of different classes, or by both
of those methods.

(2) The company or any other person, by whom an
application is made under sub-section (1), shall
disclose to the Tribunal by affidavit—

(a) all material facts relating to the company,
such as the latest financial position of the
company, the latest auditor’s report on the
accounts of the company and the pendency
of any investigation or proceedings against
the company;

(b) reduction of share capital of the company, if
any, included in the compromise or
arrangement;

(c) any scheme of corporate debt restructuring
consented to by not less than seventy-five
per cent. of the secured creditors in value,
including—

(i) a creditor’s responsibility statement in
the prescribed form;

(i) safeguards for the protection of other
secured and unsecured creditors;

(iii)report by the auditor that the fund
requirements of the company after the
corporate debt restructuring as
approved shall conform to the liquidity
test based upon the estimates provided
to them by the Board,;

(iv) where the company proposes to adopt
the corporate debt restructuring
guidelines specified by the Reserve Bank
of India, a statement to that effect; and

(v) a valuation report in respect of the
shares and the property and all assets,

AT g & 78T &, uRAHE, 39 ST & dad
a1 fearr S RanfrarT Ffa, 2016 (2016
&1 31) & T&d g, T T AT &, @art
a7 @HETT & T a1 Al 4T el & at, Far
4T AT El, B deF FH ART & | T &
FRIEITgATT 57 78 3 geardT, AT A Azt
faar a1 7 & |
TAH- 377 TGN B GAAHl @ fog, aarer
fafi=r a7t & 97 @ FHET ZFT a1 & T %
ST T T & [T BT a1 3 & atal J
AT B AT Gl B GFTST AT & |
(2) & a1 FI5 T A, 3 27T I9-47T (1) %
ETAHAT @& TETIAT F &l AT
(T) T F Fafa a4t Fifos 723, F7 B B
TAIAT [T 24fd, ST & Frar 97 JdaT
@47 Tiea @l 412 37 BT & I B
T F1q a7 FIEETET BT @ad &,
(at) & @1 ST AT § 1, afe FI3 &1, FAEr
a7 g § I 2,
(H1) @rare T g1 @I T 9 FrT B BT
# ¥ qgEaT gfddrd 1T AEd &1 T & | g
7 e wer, o e &
(i) fFeifa 9o § us @6 & Saveida &
ez,
(i) 377 Fefera 3frT orpefard aerT @r geer
@ forg g7er 3
(i) @artias T fure & &rariz o
AT % a8 FHI Bl [HIE Bl STasaHard
a1z 21T 9ar [ T HFAE & HTET 97
T TET & e
(iv) &1 & 9 fad d& 2rT fAffe
BIANE T GATeT [RMAIT B S
&1 GrA1d HAT &, 3T T9IT &1 U [aa7y,
k7ite
(V) T% UAIgd geaiaasal s0T 941 &
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tangible and intangible, movable and
immovable, of the company by a
registered valuer.

(3) Where a meeting is proposed to be called in
pursuance of an order of the Tribunal under
subsection (1), a notice of such meeting shall be
sent to all the creditorsor class of creditorsand
to all the members or class of members and the
debenture-holders of the company, individually
at the addressregistered with the company which
shall be accompanied by a statement disclosing
the details of the compromise or arrangement, a
copy of the valuation report, if any, and
explaining their effect on creditors, key
managerial personnel, promoters and non-
promoter members, and the debenture-holders
and the effect of the compromise or arrangement
on any material interests of the directors of the
company or the debenture trustees, and such
other matters as may be prescribed: Provided
that such notice and other documents shall also
be placed on the website of the company, if any,
and in case of a listed company, these documents
shall be sent to the Securities and Exchange
Board and stock exchange where the securities
of the companies are listed, for placing on their
website and shall also be published in
newspapers in such manner as may be
prescribed: Provided further that where the
notice for the meeting isalso issued by way of an
advertisement, it shall indicate the time within
which copies of the compromise or arrangement
shall be made availableto the concer ned persons
free of charge from the registered office of the
company.

(4) Anoticeunder sub-section (3) shall provide that

the persons to whom the notice is sent may vote
in the meeting either themselves or through
proxiesor by postal ballot to the adoption of the
compromise or arrangement within one month
from the date of receipt of such notice:
Provided that any objection to the compromise
or arrangement shall be made only by persons
holding not less than ten per cent. of the
shareholding or having outstanding debt
amounting to not less than five per cent. of the
total outstanding debt as per the latest audited
financial statement.

ST I T AT & FIT 7 % ToAIHT
fard |
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(5) A notice under sub-section (3) along with all
the documentsin such formas may be prescribed
shall also be sent to the Central Government,
the income-tax authorities, the Reserve Bank of
India, the Securities and Exchange Board, the
Registrar, the respective stock exchanges, the
Official Liquidator, the Competition Commission
of India established under sub-section (1) of
section 7 of the Competition Act, 2002 (12 of
2003), if necessary, and such other sectoral
regulators or authorities which are likely to be
affected by the compromise or arrangement and
shall require that representations, if any, to be
made by them shall be made within a period of
thirty daysfromthe date of receipt of such notice,
failing which, it shall be presumed that they have
no representations to make on the proposals.

(6) Where, at a meeting held in pursuance of
sub-section (1), majority of persons representing
three fourths in value of the creditors, or class of
creditorsor membersor classof members, asthe case
may be, voting in person or by proxy or by postal
ballot, agreeto any compromise or arrangement and
if such compromise or arrangement is sanctioned by
the Tribunal by an order, the same shall be binding
onthe company, all thecreditors, or classof creditors
or membersor class of members, asthe case may be,
or, in case of a company being wound up, on the
liquidator 1 [appointed under this act or under the
Insolvency and Bankruptcy Code, 2016 (31 of 2016),
as the case may be,] and the contributories of the
company...”

Thus, in terms of section 230 (5) of Competition
Act 2013, for any M& A, companies arerequired to send a
notice to Central Government, CCI, RBI, SEBI and such
other sectoral regulators which might be affected by the
said M&A, to give their representation for the proposed
M&A.

Further, Section 6 of the Competition Act 2002
prohibits any combination (subject to thresholds as
prescribed) which causesor islikely to cause an appreciable
adverse effect on competition withintherelevant market in
India, unlessthe prior approval of the CCl is not obtained.
Section 6(1) provides that no person or enterprise shall
enter into a combination which causes or is likely to cause
an appreciable adverse effect on competition within the
relevant market in India and such a combination shall be

Uy B H, aAife [EiRd fEar a1 awar B, @e
I 4T TR | Gt S, 2002 (2003 #
12) @I 7T 7 @ 39-477 (1) & @&d =i, af
HF9TE &, AT UH A & HarmaE a1 arfeearor
FT T T AT GUIET & BT 791 78
&1, a UHT 1 9T & @ AT F dr & ar
yare & a7 fHar A, AT T & 97 98 41
Tl Z |

(6) &, TU-ETT (1) & IFATT § STENAT doF §
FFERT & 6 4 I dreTg @ qiiHree & ard
SAfEBIIT AT AT @9eTT @ a7 a1 Tewl AT Fel
& o, SAr T AT &, § 992 @i &, sfedd
®Y T 7 Gl Z1T 4T 2% FA9 ST JdeH, (BT
T TET a7 T & forg FEEd & ST e oA
T 31 w2l 31 SET 21T et 217 g
BT AT 2, A 98 BT 74T @HERT a7 @7er & aif
g7 gregerT EFT a1 AEE AT qEEl &, FAr qr
AT &1, 1 BT B d& B @l AT § 9T 1
T (37 T & a8 a1 FrEAr 0 ae
#Z, 2016 (2016 @7 31), FAT 4 AFAT &, T
T & AR @ ded g a1 T E. .

= uar, dfcrdet sl 2013 @1 amT 230 (5) %
AT &l & AT Tad TAUST 3 GIferd 21 Febe & | geamierd
9@ Td SRR & [T 391 gfamie & |

3% IFelran it Sfeam 2002 @1 & 6 AT o
o (aid dmel & 1) &1 gicafad & & S
AR § YT T & HId? gl O U Il gfiagd
quTe &1 &I a1 & AT B @l FUET 8, 99 db (6
g fo5 qd gl o TE 2 A T lanT 6(1) §
QY ¥ b @IE 9T e a1 SEm U FAeT § Y99 el BT
S qFE § yERe e & Hidy gferuel W U SweEd
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void. Section 6(2) provides for the approval of the CCl to
proposed M&A and reads as under:

“(2) Subject to the provisions contained in sub-
section (1), any person or enterprise, who or which
proposes to enter into a combination, shall give
notice to the Commission, in the form as may be
specified, and the fee which may be determined, by
regulations, disclosing the details of the proposed
combination, within thirty days of—

(a) approval of the proposal relating to merger or
amalgamation, referred to in clause (c) of section
5, by the board of directors of the enterprises
concerned with such merger or amalgamation,
as the case may be;

(b) execution of any agreement or other document
for acquisitionreferredtoin clause (a) of section
5 or acquiring of control referred to in clause
(b) of that section.”

However, what constitutes combination for the
purpose of Section 6 has been defined under
Section 5. Section 5 of the Competition Act 2002
reads as under:

“5. Combination.—The acquisition of one or more
enterprises by one or more persons or merger or
amalgamation of enterprises shall be a combination
of such enterprises and persons or enterprises, if—
(a) any acquisition where—
(i) the parties to the acquisition, being the
acquirer and the enterprise, whose control,
shares, voting rights or assets have been

acquired or are being acquired jointly
have,—

(A) either, in India, the assets of the value of
mor e than rupees one thousand crores
or_turnover more than rupees three
thousand crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than five
hundred million USdollars or turnover
more than fifteen hundred million US
dollars; or

(i1) the group, to which the enterprise whose
control, shares, assets or voting rights have
been acquired or are being acquired, would
belong after the acquisition, jointly have or
would jointly have,—

qUTE ST & AT & &l FHIGHT & 37 THT FATH 7 20 | 91T
6(2) T TAURT & fau AI3E & SgHET & Taae
FIl & AW 4 AT 98T S 6

(2) u-gmT (1) % fAfeq gragmr & o7, @5 4

e 1 e[, AT AT S [ O% FAT T T4T B &

T FHAT 8, AT g, A1 MGG AT 91 a%ar g,

[FeT 5771, QAT FAIT % [Eavor &1 garr Ji T

& Hfie-

(T) T3 7 7N [ a1 FamHeT 4 Fard v &
ST (A1) 977 5 @, 39 @F & fard ar qHreTT
¥ Aafed e & Megd q2a g1, SEr 9 aner
&l,

(&) == 7 Fafa sifrmem & forg T @sia a1 o
AT F [OE (T) 917 5 %7 47 38 T3 % TF
(@) & ffdee fEEor gre &

& 6 & Tg9T & [o1q FAITT &1 727 G177 5 &
T&T gy fapar T & | aformEt st 2002
P 41T 5 397 9@ &2

5 G - TF a7 Al AfFEal 57T UF ar Afew

FEMT BT SATFTETT I7 FEFT BT fawd a1 FAraT UF Jer

3T FfEr a1 e # F91 &6, qfE ¢

(T) ®IE srerTev, @t
(1) SERTET % GEET, STEEAl ST T A

% A1, @ M, 9, aieT dfear ar

qfer 3ifofa @1 T & a7 AT F 7 AT B

T 7R B

(T) ar @, °a § oF &A% #HiE w9 A7
e qoq @1 A a1 d & HIE
B9 F 3% & FREN, a1

(@) 97T % a1 9T & areT FoT Fewy, ad
ar faferT srfar s 7 sifed 97 @
qfer a1 15 41 fferaT SRaT ST 7 3o
&1 FRET a1

(2) 7= 79 foma forg gem fommar faam, Jmr,

qqfer 4T i s St faar mar  ar

HPRTET far T 7@ &, AFNTET % are &,

g =9 7 &M 4T &,
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(A) either inIndia, the assets of the value of
mor e than rupees four thousand crores
or _turnover more than rupees twelve
thousand crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than two
billion USdollarsor turnover morethan
six billion USdollars; or

(b) acquiring of control by a person over an
enterprise when such person has already direct
or indirect control over another enterprise
engaged in production, distribution or trading
of a similar or identical or substitutable goods
or provision of a similar or identical or
substitutable service, if—

(i) the enterprise over which control has been
acquired along with the enterprise over
which the acquirer already has direct or
indirect control jointly have,—

(A) either in India, the assets of the value of
more than rupees one thousand crores
or_turnover more than rupees three
thousand crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than five
hundred million USdollars or turnover
more than fifteen hundred million US
dollars; or

(i1) thegroup, to which enterprise whose control
has been acquired, or is being acquired,
would belong after the acquisition, jointly
have or would jointly have,—

(A) either in India, the assets of the value of
more than rupees four thousand crores
or_turnover more than rupees twelve
thousand crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than two
billion USdoallarsor turnover morethan
six billion USdallars; or

(c) any merger or amalgamation in which—
(i) theenterpriseremaining after merger or the

enterprise created as a result of the
amalgamation, as the case may be, have,—

(A) either inIndia, the assets of the value of

(R) ar @ wra 4, v &7 #IF 59 H
e g7 @ F9fT 4T AVE EAT BT
U 7 AfeE T HET 4T

(@) 97T ¥ a1 9rd % arev, FA [t ar
a1 B8 3179 SRl ST 7 4% H BT,
a1

(@) T 3Em 97 [T e 1T FEAT 9T &7, 79
UH T & Yeed d & 9T a1 3994 B9 T U%
T AT T AT GTIT IR qE & 3dre,
fere7or T 9 F @ AT ST GEF 9T HEA AT
T AT T AT G arg A4T & JEe g
T
(1) 77 3FH e 3Em & Arg-Ar FEAT o

&7 forar T 2 forr a7 siferrevadr @ qed 4

&T e a7 9 Y 4 5 FY 7 [HFAT E,

(T) a1 @ ¥R 4 G &A1 HZ 59 7 SHlew
T F AT AT q EAT HIZ BT F
HIE® BT FRET, a1

(@) 57T & ar 97T % e Fe fe, a"
a1 ffera sAR@r 2T 4 Sifead 97 &
7qfer a1 9gE A1 fferaT sEfier ST 7
HlE® BT FRET, a1

(2) 797, 77 32 a1 (AT &1 faBar T &, ar

HIFTET fabr 7T 72T &, SIferTeT & arg 2,

FgaT =9 & &1 4T &1,

(T)ar ar ¥R 7 9 &7 HIZ 59 7 3w
T BT T a7 aE FAT HIZ 594 7
HlE® BT FRET a7

(@) ¥ra § a1 9rd % are? F [T @
T FRB AT F A% T B FaT
a7 B8 T SFHRHI ST I 3eH T B
7T a1 B8 37T FHRHI ST I 37E% BT
FIET a1

(4r) ®1% ferar ar FarTer e,

(1) farmar & arz arar g3 ST a1 AAHET
ar
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mor e than rupees one thousand crores
or_turnover more than rupees three

thousand crores; or

(B) in India or outside India, in aggregate,
the assets of the value of more than five
hundred million USdollars or turnover
more than fifteen hundred million US
dollars; or

(i1) thegroup, to which the enterpriseremaining
after the merger or the enterprise created as
a result of the amalgamation, would belong
after themerger or theamalgamation, asthe
case may be, have or would have,—

(A) either in India, the assets of the value of
mor e than rupees four-thousand crores
or turnover more than rupees twelve
thousand crores; or

(B) in India or outside India, the assets of
the value of more than two billion US
dollarsor turnover morethan six billion
USdoallars...”

CCI only regulates the M&A that are beyond
the threshold prescribed under Section 5 of the
Competition Act 2002. However, one may opine that in
case of MSOs, most of the smaller MSOs may not have
turnover/profit above such thresholds. Thus, their M& A
may not be covered by the provisions of Competition
Act, 2002.

There can be an opinion that once the M & A are
scrutinized under the Companies Act and the Competition
Act, the oversight/ intervention of sector regulator may
not be warranted. However, thereareinstanceslike telecom
sector and insurance sector where sector regulator/ licensor
has prescribed oversight provisions. Insurance Act 1938
provides for obtaining the prior approval of IRDAI when
the insurance company transfers its shares to another
company (which may or may not be insurance company).
This transfer of shares may be in pursuance to M&A, or
any other scheme or arrangement. Section 6A(4)(b) of the
Act reads as under:

“(4) A public company as aforesaid which carries
on life insurance business, general and health
insurance business and re-insurance business—

(b) shall not register any transfer of its shares—

(i) unless, in addition to compliance being
made with the provisions of section 56 of

(T) ar @ 9rd 4, 0% & #E 5 H
e qoq & Au a1 AT AT HE
B AfEE T FRET a7

(@) 9T 5 ar 97T % AT FA A 500
fiferarT sRat STa7 4 31fees g & qufd
1 9a7 A1 fferaT sEkar St e
& BIET a7

(2) 79z, o fama & are 919 3 a1 T %

TROITHTEZY 1T AT 3, [aed a1 F9HaT &

are A i A &, &1 AT &

() a1 ar 9ra 7 a7 &A% HE 599 7 S
T @I HUf a7 a77E &A1 BT 599 H
Hfer® & FRET, ar

(eft) @z & @ wea & are? & e
sARal T 7 SAfeE T B AR 9T
B8 o7e FARBI 3IAT A AlH BT

-

FIEN,

Al Em 2002 & 4T 5 & ded Neid AT T At
% | 2Tlioh, I T8 A el € fob THUHSA & AT 7, SATeIehiaT
BIS THTAS & ZH37a [ WA A 7 31 T2 21 et
T | 39 U I THUST ahl TToaell ATEd 2002 & e
BT @d? 721 fhaT o Aehel & |

U T T 2 Aol & [oh U A/ Bl Aa-Ed 3
gferet sfefEm & ded THUSU @ A @ A & d1g e
frame, Bl FRTTHT /&7aTd @l STasaendl i &1 Jabdl ¢ | T
T Mer gy Mg R E  dm st 1938 o
AREIUE @l Y WG I HH H Ta9H Hl & 5
T BT I S @ FoRAT o @l (ST A @ 2 o
Fhell & AN Tel AT ) Bl &FianRd il & | S &1 J8 Fia
THUZT AT fAT 31T AT A1 F ] & S0 H 2l Hehd]
T | fafa @1 amT 61 (4) (A1) 39 yaT

‘(4) q@leT & w9 4 U% ArdAta 9 A1 AT G
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(@) s 97 & AT s B GAigd @

FAT-

39 SATELLITE & CABLETV

DECEMBER 2021



CONSULTATION PAPER

the Companies Act, 2013 (18 of 2013), the
transferee furnishes a declaration in the
prescribed formasto whether he proposes
to hold the shares for his own benefit or as
anominee, whether jointly or severally, on
behalf of others and in the latter case
giving the name, occupation and address
of the beneficial owner or owners, and the
extent of the beneficial interest of each;

(i) where, after the transfer, the total paid-up
holding of the transfereein the shares of the
company is likely to exceed five per cent. of
its paid-up capital unless the previous

approval of the Authority has been obtained
to the transfer;

(iti)where, the nominal value of the shares
intended to betransferred by any individual,
firm, group, constituents of a group, or body
corporate under the same management,
jointly or severally exceeds one per cent. of
the paid-up equity capital of the insurer,
unlessthe previous approval of the Authority
has been obtained for the transfer.”

Thus, the Insurance Act 1938 itself makes special
provisions for obtaining the prior approval of IRDAI
whenever shares of theinsurance company crossing certain
specified threshold are transferred to any other company.
Pursuant to above provisions, the IRDAI issued the IRDAI
(Transfer of Equity Shares of Insurance Companies)
Regulations, 2015 which prescribe the procedure to be
followed by Indian insurance companies for obtaining the
approval of the IRDAI for atransfer of shares.

It may be noted that the Authority in its
Recommendations dated 26th November 2013 noted that
some M SOs had been acquiring market share and scaling
up their operations through M& A with other MSOS/L COs
inthe relevant market. A few of them had already acquired
dominant positions in various States through this route.
Restrictionswere required to be framed to prevent an entity
from building dominant positions in the TV channel
distribution market through M& A among competing entities.
The Authority also noted that the World over restrictions
wereimposed on M& A among competing entitiesto facilitate
competition and promote efficiency. Internationally,
restrictions on M& A have been prescribed based on the
HHI value of the relevant market and the impact M&A is
likely to have on thelevel of competition in the market. In

(1) 517 @@, F9H AlITT 2013 (2013 F7 18)
@ YT 56 & GEEGE] & ST & STl
AR FEiRe 99ar 7 T G $igd #A & &
T & 3T forg ST T 773 T G T &
&Y a1 AT Sl % B9 4, 96 J8 7gad B9
# a1 STTT-3TT Z B AT F S qTE & AT
7 @rarefl i a1 el T A, TG T
A AR 4% & AT 8 B HAT |
(2) & =M & aE, BT & Sl Siardr
P Fed Al ST e Gldoid 3 sifad &
P AT & | 385! bl Gol B A9 T [
EAITT % forg GIfdaer &7 fUsar e
qTed TEI [T T & |
(3) 7@l UF & ygud & ded fwAr A, w,
747, THE & 92! 41 (e far 2 &z
[ ST Tt I &1 A o, 3G B9 H
qT STAT-3TTT G i< 4 e &1 | arasar
& ferq qifersTor @1 gdf STgEreT T @l (@At
T &l
T Ul T AT 1938 = & AEATIUTE i
Q@A I H & g 9 gEe F €, a9 d
FUA & A B Wi A @1 U & gU TRl S
F1 FAANT [ AT E | SWed WEHEl & S § o
ANEITATE 7 SAEATECSE (I Hufal & sfret =i
FEIa ) [, 2015 AT 6T ST 9T & @i & g
BT 39S S ATl 9fehdT @l FMEiid &2 ¢ |
7E A &1 1 Fobell & [ U7 7 26 T9a7 2013
@ AT HERl 4 Twrd 6 o 6 @e TIuEs asn
e BHd &7 7@ o Y #AdYq e q§ 6=
TATAS [T & AT UHUST & AW F SO aREra @
TGN TR U 1T H B T e 2 34 A @ A A i
Tl U N O &7 forn o | ufereed qensi & 4
TAUET & AT 3 241 996 [0 AR § U 3015 1 T
I &M 7 I & o 9fciael @ ahl Ardadhat 4T | aifeesroT
T 7 1 e fopan o ufcrmet @ gfaere W AR g
%I aEmT & o fod afcradl F713 & 9/ TIuEy W [g9ave
4 fcige TR T & | ST O HErd ae & Taud st
T & YW O TAUEU W Ufgd Muiid 6 T F n
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order to address the issue of monopoly/market dominance
through M&A among MSOs, the Authority in its
Recommendations dated 26th November 2013 had
recommended thefollowing:

(a) Any M&A among MSO(s) or between a MSO and
LCO in a relevant market shall require the prior
approval of the regulator. The decision on any
proposal, complete in all aspects, shall be conveyed
within 90 working days.

(b) Such proposals of M& A shall be approved, provided
the following two conditions are satisfied:

1. Post-M&A the contribution of resultant entity
to the market HHI does not exceed 2500, and

2. Depending on the value of the post-M& A mar ket
HHI, any one of thefollowing conditions are met:

(i) either the post-M&A HHI of that market is
less than 2000, or

(i1) in caseswherethe post-M& A market HHI is
between 2000 and 3300, the proposed M& A
doesnot resultin anincreasein market HHI
(delta) by more than 250 points, or

(iti)in caseswhere the post-M& A market HHI is
beyond 3300, the proposed M&A does not
result in an increase in market HHI (delta)
by more than 100 points.

In view of the provisions of the Companies Act
2013 and Insurance Act 1938 mentioned above, the
following measures may help in controlling any
monopolistic protectives that may result as a
consequence of M&A:

1) Even though Companies Act 2013 provides for
giving notice to the Central Government and
concerned Regulators, it is applicable only when
both entities are registered companies. So, for any
M&A or scheme where both MSOs are not
registered companies, Central Government and
TRAI may not get any notice. Therefore, one may
opinethat aprovision may be made which mandate
all MSOsto give noticeto Central Government and/
or TRAI beforeany M&A, control or other similar
transactions are affected. Further, it may be noted
that DoT Guidelines 2014 already providesfor such
prior notice in telecom space. This would give an
opportunity to Central Government/TRAI to take
necessary action, if need be. If it is seen that for
M&As happening under Companies Act 2013,

T | UHUH3T & 9/ THUET & AW F UHIHET /AT I
% e & HAd &7 & [0Q TR0 § 26 947 2013 &
AT RrRen # frefeiad Rreema @ o
(T) Twasi (T) & dra a1 Farad a7 QIgasr s
UAAHTHAT % &9 [T 4T TI=Y &1 4% & 9d AgHIe
P ATHAT BRI | TH GEGH T qUf fapet o grarT 9r
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Central Government and TRAI is not receiving
noticesfor their representation, Central Govt. may
release a notification/press release that sending of
such notices to Central Govt./TRAI is mandatory
by MSOs under the provisions of the Companies
Act 2013. Thiswould allow Central Govt./TRAI to
put forth their stance before National Company Law
Tribunal (NCLT) prior to approval of any such
schemeby NCLT.

2 Provisions may also be made which mandate a new
M SO to bein servicefor minimum number of years/
months beforeit can becomeeligiblefor M&A. This
would allow new small MSOs to continue their
operations and may act as ashield against the bigger
and dominant M SOs which may try to acquire the
new M SO at its beginning stage itself.

3 Restrictions can be placed on MSOs to acquire
shares/voting rights/control in other MSOs. So,
provisions can be made that one MSO can have
stakein only three/four other MSOs or it can acquire
stakeintwo (or any other number) other MSOsin a
year, except with the approval of the Central Govt./
TRAI. Thiswould also act as a shield against bigger
MSOs controlling all other MSOsin agiven area.

4) Provisions, if necessary, can also be made which
require that no M&A can take place without prior
approval if number of MSOsin defined areaswould
go under certain threshold (say four MSOs). This
provision is to ensure that minimum number of
MSOsremain in an areato prevent monopolization.

5 Provisionsmay be madefor clarifying that there shall
be no automatic merger of licence/registration unless
fresh application is made to MIB. A time period for
taking such approvals may aso be provided. Central
Govt. may deny/regulate license given to theresulting
entity after such M&A.

EFFECT OF M&A ON EASE OF DOING
BUSINESS:

It is critical to ensure that any policy initiative do
not create unnecessary obstacles to trade, investments,
and country'sreputation on ‘ Ease of Doing Business'. More
than ever before, now there is an abundant need for a
multilateral approach on policies, building a stable and
predictable regulatory regimeto support the Government’s
vision to make India emerge as the most preferred country
inthe present geopolitical and geo-economic context. There
has been a consistent demand from large global investors,

2013 & ded &M dTd UAUST & [o1T, &g T AT 215
FI % UEEE & g AT U T8 2 w© E,
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T | g Tor T8 T 2pr § 3T AT UHuAE @l R s
Il T3 THUAN & PIAE Uk @ & =9 § B 6o |

&) A G 2 A TEUH 9 5T T qq © e fog
AATD ¥ [ B W TIUET gd HAIE & (o @ A
M (AW THOAAT) & AT A 2 | T2 TaEE T8
ARfad & & o 2 6 s & & uaiesr e &
1T THUHAT &l =AM J&T &l 72 |

5) 98 R FH & [aQ gEg a1 A6d & %
AEHA [IS16T0 & FI5 M0 fa@d F81 &M 79 7@ [
TAATEAT Bl T TGS Fel [l Sl & | U7 A5l
@ [0 U T 3fafer 97 Ye™ @l o Jadl © | $s
FTHT UF TAUZT & a8 IR 3615 6l (&8 T @i
F1 3 /fafafa &7 9 % |

NN A § AW W TICST & 9

7E gHfvad & Teaql & 6 dis A Ted
M, B9 AT § 36 T3 fasid o 397 3l ufeeeT & fog
IS AT YaT T BT | I YIS AR Y S
HEH | 9 @ 7T GHEIET 391 & B4 § THI & [T AN &
M & AT B & [0 U (e A7 qaigid Fams
T H1 (AT H & [0 el 7 del A 3 el T
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who have made significant investments in India, and are
committed towards long-term business, manufacturing,
employment creation for regulatory reforms, reducing the
compliance burden, and building a predictable and
consistent regulatory regimein Indiabesides ensuring ease
of compliance.

MIB initsback reference dated 19th February 2021
has also shown concern that whether TRAI's
recommendation on M&A would affect ease of doing
business. Relevant text from MIB’s back reference is
reproduced below:

“Inthe TRAI recommendationsit has not been stated
that whether TRAI'srecommendation on M& A would
affect ease of doing business.”

MONOPOLY/MARKET DOMINANCE THROUGH
‘CONTROL’ AMONG MSOS/LCOS

DEFINITION OF ‘CONTROL’

During the last consultation process, the Authority
also deliberated on the definition of Control. It was
emerged that the definition of ‘control’ should be
expanded by harmonizing the definition of the concept
across the Competition Act and SEBI’s takeover
regulations.

Thedefinitions of ‘ control’ and ‘group’, asgivenin
clauses(a) and (b) of Section 5 of the Competition Act 2002,
arereproduced below:

“(a) ‘control’ includes controlling the affairs or
management by—
(i) oneor more enterprises, either jointly or singly,
over another enterprise or group;
(i) one or more groups, either jointly or singly, over
another group or enterprise;

(b) ‘group’ meanstwo or moreenterpriseswhich, directly

or indirectly, are in a position to —

(i) exercisetwenty-six per cent or more of the voting
rights in the other enterprise; or

(i1) appoint more than fifty per cent of the members
of the board of directorsin the other enterprise;
or

(iii)control the management or affairs of the other
enterprise;”

According to Notification 481 (E) passed on 4th
March 2011, the following changes were made to the above-
mentioned clauses:

U TEUAI G2 &l Ig7 SAE9dahdl & | g3 divasd Fdome
FI AR |1 7 &, BT Wid § weayul Mo fean = an
A A BN BA G, AT A § A G
F & [0 U QA A G Hames e & o
1 % fog uferae 2 |
THEET 7 19 BT 2021 & A9 dh 7T | I8 e
e @l ¢ [ 91 TIUSU W 21 @l MG 3 AT & |
AT THITET B0 | TSRl & (9 7% § IR 918 T
RS CREDIRIDIES
215 @I FIRSIT 7 98 & %eT T4 & [ GINsY W 2
F1 Brerrisr & S &7 & ST gifad &rfr |
THuHal /ueEHet & e FreEer @ oaremw |
THTHHT /AR 9q&
‘Fraaor @ aftarer’
foeedl @l afeban & SR arfereer | FREeT @
QAT 97 T feraT. foRa | 7 A ST o e uterml S
AN A & AR FEH ST Gl GRS @ AT
T [T @l GRTHTOT &1 e fohdn ST ey |
uferget st 2002 @1 amT 5 & @ (T) AR
(@) & &1 w BRI AR e A A S T
(T) FEzT 7A@l a7 GaET B FEET B AT &
(1) T& a1 Sife 3em, 5ga &9 7 a1 3T, 7 T
ST FEIT 9T
(1) T% a1 34 TEM, TG =9 7 a7 b, T TR
ST FEIT 9T
(@) 79 @1 3 & 4T & 7 AU FE E A1 ge ar
FgE B 7 3 Rl § E
(1) 377 359 ¥ s 9fqad a1 e Fqa At
& T &7 1
(2) 3 FEFT ¥ FR9% A= & qarT 9faad 7 s
7R I [T BT a1
(3) 37 &M % gaEd a1 T F HAET B

4 W 2011 F ARG AT 481 (3) & AT
SR HE) H Ffarad aied e T |

‘Gfergelf SIET 2002 (2003 1 12) F1 & 54 &

7 (T) BT 9a Il BT T9T # 5T BT THT
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“In exercise of the powers conferred by clause (a) of
section 54 of the Competition Act, 2002 (12 of 2003),
the Central Government, in public interest, hereby
exemptsthe‘ Group’ exercising lessthan fifty per cent
of voting rights in other enterprise from the
provisions of Section 5 of the said Act for a period of
fiveyears.”

In thisregard, it is also worth noting the definition
of ‘control’ in Regulation 2(1)(e) of the SEBI (Substantial
Acquisition of Shares and Takeovers) Regulations 2011
(‘ Takeover Code'), which a so emphasizes on theimportance
of agreements between parties that could significantly
contribute to control:

“ Control includes the right to appoint the majority
of the directors or to control the management or
policy decisions exercisable by a person or persons
acting individually or in concert, directly or
indirectly including by virtue of their shareholding
or management rights or shareholders agreements
or voting agreements or in any other manner.”

In addition to considering the definition of ‘ control’
given in the Competition Act and the SEBI takeover
regulations, the definitions of ‘associated company’,
‘control’, ‘subsidiary’ and ‘relatives’ as given in the
CompaniesAct 2013 areal so relevant for regulating market
dominance through ‘control’ of the competing entities.
These are reproduced below:

“(6) “associate company”, in relation to another
company, means a company in which that other
company has a significant influence, but which is
not a subsidiary company of the company having
such influence and includes a joint venture company.

Explanation.—For the purposes of this clause,
“significant influence” means control of at least
twenty per cent. of total share capital, or of business
decisions under an agreement;”

“(27) “control” shall include the right to appoint
majority of the directors or to control the
management or policy decisions exercisable by a
person or persons acting individually or in concert,
directly or indirectly, including by virtue of their
shareholding or management rights or shareholders
agreements or voting agreements or in any other
manner;”

“(77) “relative”, with reference to any person, means
anyone who is related to another, if—

FART H, T=@rE 9faaa 7 F7 qac A B
g &7 ald H9E B g2 adl & | 3 FEq J I
AT @ 41T 5 & gl F arg a9 @ Aty &
ferg 17
= HGY | AT (ST T AT SR S SAeRTE )
fafem 2011 (23R =) & fafem 2 (1) (3) & ez #
ORI @l 9T &I &4 arF 7, A1 Hed W 01 AW o § Wi
It & 9 AN oA HE § Aoyl IEH § Wehd ¢ |
oz 7 SiferaT fEorl @ fgET wT AT gaeT ar
Fiferrer fofar &1 (e &7 &1 S e &, A
fafT =afd a1 =afed BT AfFd 59 7 a1 T
FEAFT § Gde I AIFE BY T 3% SATENRA ar
ggE SAfEBIT AT STATENHT & THETAT AT FeTT T
& ST 9T gAIT fed o1 mad B oar fedr g
i 71’

gfere sifafeem im Ay sierrenr FeEr § & T
ERER e Eat e el | e 1 e i [ o M= e e R B R DL
2013 ¥ &1 T Fag &I, MIAT, Tewd AT PIdErT @
o 7 Ui 2 | afet st & fEEr & Arew a1
R g @l fatEia & & e isE T R F o
e T =-

“(6) &I B9, fBT 37T HIHT & TG T TF THT HIA

BT 379 & [ 37 3T BH1 &7 F2aqur qUT & dffbT

AT 37 TE % YN aTAl BT B FRTTH AT TEl &

A7 37 Q@ AT TEH HAI 4T AT & |

LB~ 37 TZ % AT % g qeayet guEa

P 37 & BT 4 B a1 Id<Td & FFA0T | e 97 Gt

1 U7 7 & ded A qEr @l

“(27) ‘iz’ 7 sifeasrer sl @l e & 9T 9aeT

qr Fifoa Ffar @& [EET & B AT T

EFT AT fHHT e ar @fed 7T SAfTd w9 7 9T

AMfRE FY F g T ST B E FH F R E,

forad Zal SraTenfiar a1 gaea e e 2 ar

STATITHl & TR T e FHET a1 [T o=

e |

(77) ‘BT ot ot A 3 Af F a7 ol B A o
i g 3 Aa & o
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(i) they are membersof a Hindu Undivided Family;
(i1) they are husband and wife; or

(iti)one personisrelated to the other in such manner
as may be prescribed;”

“(87) “ subsidiary company” or “ subsidiary” ,inrelation
to any other company (that is to say the holding
company), means a company in which the holding
company—

(i) controls the composition of the Board of
Directors; or

(i1) exercises or controls more than one-half of the
total share capital either at its own or together
with one or more of its subsidiary companies:

Provided that such class or classes of holding
companiesas may be prescribed shall not havelayers
of subsidiaries beyond such numbers as may be
prescribed.

Explanation.—For the purposes of this clause,—

(a) a company shall be deemed to be a subsidiary
company of the holding company even if the
control referred toin sub-clause (i) or sub-clause
(ii) is of another subsidiary company of the
holding company;

(b) the composition of a company’s Board of
Directors shall be deemed to be controlled by
another company if that other company by
exercise of some power exercisable by it at its
discretion can appoint or remove all or a
majority of the directors,

(c) the expression “ company” includes anybody
corporate;

(d) “layer” inrelation to a holding company means
its subsidiary or subsidiaries;”

Thedefinition for associate could befurther extended
by including one aspect of the Meaning of Associated
Enterpriseasgivenin Clause 2 (c) of Section 92A in Chapter
X of thelncome Tax Act 1961 asfollows:

“Two enterprises shall be deemed to be associated
enterprises if a loan advanced by one enterprise to
the other enterprise constitutes not less than 51% of
the book value of the total assets of the other
enterprise.”

This suggests that if the loan advanced by an

enterpriseisasubstantial amount (morethan half of assets),
then this can amount to exercise of significant influence

(i) 7 & g sifearfaT giar & 75w &

(i) & 9fd 7 9o &, ar
(iii)u® &l gt 4 29 @7e garsa & aas i
faar @ gt 21

‘(87) ‘TEE FIHI AT ‘HETAE, A T FUAI B FaE
(@t Eife=T &9T) #T Faad G & A 8 o
&Iz HHI-

(i) a9 a2z @1 araar & HaET &0ar & a1

(i) /27 il & AT & 3ifera %7 a1 ar =g ar 9
U% a7 A% TETIE BT AT GERT AT [HaET
7 2 |

gard fab &ife= wUlEr & UF a7 a1 i & w9 7 fFeha

faar o F%ar & a4 [ a@r 7 dfew TwEE

LB~ 39 T2 & G & forg-

(T) TF &7 F =T BT B FETEE FHIA AT
ARF, Y &1 39-3F (1) 4T 39-32 (2) ¥ fAffe
=T Eife=T BT @1 BT 3T TETaE BT #
&,

(@) T& AT B ({29 950 B AT Bl B AT
FYT ERT MAET T ARAT AR a8 5 &I
Y [Aa% 97 B 9l & TR FH TH AT
eI FEsrT BT g 7 &2T Fhdr & |

(1) sifyeafa ‘s & 1% T Brariz ot
TEl &

(3T) & EifezTT BT & qqe § ‘T B T E g
TETIE IT TETEH BT |

THIFUCE UeUed @ A & U Ueq &l T &

AT 1961 & 12T THT § 9177 920 & = 2 (1) # fean
TR

I B [39T T T AT FET Bl T AGRT & §F I

& BT 7 &9 51 9T & e BT &1

T YT 9] © (o G [RAT e BT A T #o

T T (FART & Y F AE) ¥, A T g @M W
TEEql qHTE STE & SIaE 2 Al € A1 39 FaE I B
AN & [T AT ® |
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over the other enterprise, sufficient enough for them to be
termed associated enterprises.

Keepinginview thedefinition of ‘ control’ and ‘ group’
asdefined in the Competition Act, 2002, SEBI regulations,
Income Tax Act 1961 and the Companies Act 2013, the
Authority in 2013 had recommended that an entity is said
to‘control’ aM SO/L CO and the business decisions thereby
taken, if the entity, directly or indirectly through associate
companies, subsidiaries and/or relatives:

(@ Owns at least twenty per cent of total share capital
of that MSO/LCO. In case of indirect shareholding

by an entity in MSO(s), extent of ownership would
be calculated using the multiplicative rule. For
example, an entity who owns, say, 30% equity in
Company A, which in turn owns 20% equity in
Company B, then the entity’s indirect holding in
Company B is calculated as 30% * 20%, which is
6%., Or

(b) exercisesdejure control by means of:

(i) having not lessthan fifty per cent of voting rights
in the MSO/LCO; or

(ii) appointing more than fifty per cent of the
member s of the board of directorsin the MSO/
LCO; or

(iti)controlling the management or affairs through
decision making in strategic affairs of the MSO/
LCO and appointment of key managerial
personnel; or

(c) exercises de facto control by means of being a party
to agreements, contracts and/or understandings,
overtly or covertly drafted, whether legally binding
or not, that enable the entity to control the business
decisions taken in the MSO/LCO, in ways as
mentioned in (b) (i) (ii) and (iii) above.

For this purpose:

(i) The definitions of ‘associated company’,
‘subsidiary’ and ‘relatives’ are as given in the
Companies Act 2013.

(if) An ‘entity’ means individuals, group of
individuals, companies, firms, trusts, societies
and undertakings.

Previously, the Authority also recommended the
following restrictions on ‘control’ by an entity over many
M SOs/L COsfor gaining market dominance:

(a) If an entity ‘control” many MSOs/LCOs
simultaneously in the relevant market, these MSOs/

gfermet sitafEm 2002 4T ffEE, s st
1961 AT & AEH 2013 § afia A Rl adw
e I UFHT H AN § TId §Y UMHE 7 2013 H
fretor &1 ot foh Uw 3HE & MEAU wEl AT B U
TAUAS [T AR 39d 2 o T et e, afe
THTE, T AT AIAF B H TEAM HUE AR /A1 Reqart
& e |
(T) 37 TTQHET /Tt & FeT ST Gl B B 7 F7
gfqgrd @& Ao & 1 TTeasr (T7) 4 0% 3%E 2N
HYFE SATRAT & A H, WA @l A BT
I [T T 3YART BT @I AN | FEE & o1 @
3@ A1 BT T F 30% 3faa2T T Hifeids & AT a5 4
AT &l § 20% ST @7 qifeid & dr &1 & 4§ 312
BT 3927 EIfe=T BT AT 30% *20% % B9 4 @l AT
2 6% & ar
(@) & e F BT FEE0 BT TENT T E
(i) TaQasi/aadfts § &4 7 F4 99T Gsd Taa
SAferBIT & AT
(i) TrEFs /gefs § Fevs 92 & garT afasd &
Hfer HEHl Bl [T &eT a1
(ili) TIaASIT /TeTTaT % Tt qrTr § o e o
T TaYHE BT B YT % T d gaeT ar
qHaT BT AT BT aT
(3r) T, srgadr /A 79 & g oF ue E @
T2 & qrAIae [0 T 94T HAT & AT Gel a9
I T B A AR fHA FIaT B, 9 A 59 7
qreAHT & A1 78T, ST 5%7E B TIOAs /TaHisr 4 g
T IS (O] BT HAET BT Fer a8 | BT
@) (1)(2) 3 (3) % g ™ 7w
57 3599 & ferg
(i) ‘a5 BT, FeT9® 37 Roaeri & aarard &9
Afefa 2013 7 & = E
(i) T% 39713 &7 7% & aAfar, AT & T8, B,
T Ted, TAEI AT T EE & & g
%% TAUAAT [TAHE W UF T ENT FREE o et
gfcael @l P @ o
(@) afz FiZ FwT TR AT 5 O AT B3 IO /T
Bl [EET 7l & Al 37 TTeHE /Tl B 9
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LCOs shall be treated as interconnected entities and
shall be treated as a single ‘group’.

(b) Any arrangement that resultsin ‘control’ of MSO(s)/
LCO(s) inarelevant market by an entity shall require
the prior approval of the regulator. The decision on
any proposal, complete in all aspects, shall be
conveyed within 90 working days.

(c) Such arrangements shall be approved provided the
following two conditions are satisfied:

1. Post acquiring ‘control’ the contribution of
‘group’ to the market HHI does not exceed 2500,
and

2. Depending on the value of the market HHI post
acquiring ‘control’, any one of the following
conditions is met:

(i) either post acquiring ‘control’, HHI of that
market is less than 2000, or

(i1) in cases where post acquiring ‘control’ market
HHI is between 2000 and 3300, the proposed
M&A does not result in an increase in market
HHI (delta) by more than 250 points, or

(iti)in cases where post acquiring ‘control’ market
HHI is beyond 3300, the proposed M&A does
not result in an increase in market HHI (delta)
by more than 100 points.

For calculating the increase in HHI (delta) as a
result of formation or expansion of ‘group’ among
MSO(s)/LCO(s) intherelevant market, the difference
of the market HHI pre-‘control’ and post-‘ control’
shall be taken. The combined market share of MSOs
of a ‘group’ in the relevant market would be
considered for calculating the HHI.

(d) Inthe caseswhereany group’s contribution to market
HHI ismorethan 2500 in arelevant market ason the
date of issue of guidelines, such legal entity/‘group’
shall take necessary remedial measures, within 12
months from the date of issue of guidelines, so asto
limit its ‘control’ in various MSO(s)/LCO(s) in such
a way that the contribution to market HHI of that
‘group’ reduces to less than or equal to 2500.

TRAI has observed that the definition of ‘ control’ in
the CompaniesAct, 2013, isthe general definition applicable
for al companies, whereas definition of control in SEBI
regulations is similar to the definition given under the
Companies Act, 2013, but it is applicable to only listed
companies. Any divergence from the said definitionswould

T 5% 7RI AT A ST 3% U%d THE & F q
AT AT |
(@) &% 4t @3 s qRorEEy H 591 21T Aad
AT F TIGHS /TAATAT (3T) BT FAT Er & 3A%
forg frams & gd orgAET @ sravEsar EFT | ah
TR # quf fdt ot w9 fvi 90 @ T &
a7 glad far e |
(3r) G FEEnsi @1 A & A o AT &
1. [EF7 9T &7+ % a8 arar 4 798 & e
TFUGAIE 2500 7 HE T E AT
2. [EFY 9T %7 & dIF QAUEET ar & i &
A 97, fEfead & 7 @ ud 97 g &l 2
(i) ar ar I 9rq H7T % e 3T qrA B
TIUFIE 2000 T HF E q7
(ii) T 7l § 72T 2000 377 3300 % &7 (9T
@ URUTTEEY A agaaTE (37T) 4 250
3@ 7 HAfeE BT gl 7@ Er & ar
(iii)TF Ml 7 F&T [FFAT a7 9T & & alE
TIUTATE 3300 T 3 2, AT THUSY &
TR AT TagasE (3wT) § 100 S
7 AfE @l ghs 7@ &l & |
Ul AT QI (T) /e (@) # d
&’ % TS T G % GRurEEy qauasy (3wT)
7 ghg & forg AT % g A qauasg @ AEa
@ fo/g Hafed a4 0% 748 & QAQHAT & 7gad
FIAT et 97 faEr f@Bar @ |
(37) T Al 4 F@T fom e Art & @ atE &
HFATT AT a7 4 GAqE3AE & aArT q [ TE
P IFE 2500 7 3% & U T %78 /708 @t
AT F 12 98 & Yia? SEadE SUaniasd 39
FT | fom-fggr STt & anfd fafier gagesT
(T7) /Tt (@) F 37@ B & 39 a7E #ifa
faar 3 7% [ 37 79E & QAUTAE & AAT F TR
2500 F & I7 39D AT & |
2 F 30T 7 o @u st 2013 § FRE0r @6
% AT F T 7 e e SiE 2013 & ded o
T 9T & FAE © Wb T8 @ § ddd Jaias Haal @
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create anomaly for the MSOs which are registered as
companies under the CompaniesAct. For MSOswhich are
unlisted companies, they have to follow the definition of
control given under the Companies Act, and for MSOs
which are or which may later becomelisted companies, they
would be bound by the provisions of the Companies Act
and SEBI regulations.

It is however important to mention that different
authorities have different perspective of looking at various
aspects. Therefore, any attempt of TRAI to define control’
will not have any implication or effect on the definition of
‘control’ prescribed by CCI.

As mentioned earlier, in terms of MIB Guidelines
for theregistration of MSOs, aM SO can be an individual
(proprietorship), or body/association of individuals (which
can be a partnership, aregistered company or aregistered
society). In such cases, definition of adefinition providing
for controlling stake, voting rights, etc., may not fit M SOs,
which are proprietorship or partnership, etc. In this case,
one may opinethat thereisaneed to either give exhaustive
guidelines for different kinds of MSOs or the authority
may restrict the ambit of its recommendations to certain
kinds of MSOs such as registered companies or
partnerships, etc.

DISCLOSURE REPORTING
REQUIREMENTS
During the previous consultation process on this
subject, the Authority also deliberated that what should
be mandatorily disclosed by the MSO for effective
monitoring and enforcing compliance of the restrictions
with respect to market dominance, aswell as determining
the ‘control’/concentration of different entities/
companiesin cable TV market. The parameterswhich had
been proposed for disclosure include equity structure,
shareholding pattern, FDI, sharehol ders agreements, loan
agreements, interest of the entity in other companies
engaged in TV distribution, interest of other companies
in the cable TV entity, details of board of directors and
key executives, subscribers served, revenue earned and
area of operation. After due deliberation, the Authority
recommended that the following information shall be
disclosed by the MSOs on their website:
a. Ownership pattern including foreign investment/
joint venture details;

b. List of MSO(s)/LCOs, who are part of the ‘group’ in
the relevant market;

AND

o7 | T 9T 7 @i O foae 39 THUEST & forg fefer
TaT BT S &1 AU & qed wUEl & w9 q dsiigd
T | TEESA S T qdiEs BUEE E, 3% &ul SAREE &
e &1 AT T T ARATST BT Te 7T 8T ST O
& U o ae ¥ qd1as ®uEr € a1 8 q6dl 8, 9 B9
At AW 7d e & gEau F are 2 |

ETelifch qE e 71 HewyY ¢ (o (el weeg =i ot
T & for FafereT sTferaeTiia & STerT-3TeT gftedhiv & | 24ty
‘Frgzor @1 R &7 & 21 @ (AT T YATT @1 e
BT FeiRd FEEr & i 9 @ 9vTd a1 ged T8
T2

SR Yot Swerd TR T 7 foh THUAET &GSl
% fo1Q waaTEal Rnedl & #ew ¥ Udh TAUAs % e
(zanfirer ) = et 1 Febr /5 (ST O ATEHETI U Ut
FHUT AT U TSligd ATATEEl 81 qebell € ) &1 Aehel & | U ATl
4 fedrer, aifdn sfuer o &1 el & ardr aftvr
%I IR THUAS & fo0 Suge T2 &1 Fedl &, S =i
A1 AR A 2 |39 99§ $is 98 A Fbd1 ¢ 6 a1 dl
AT 9epr & THUA R & forg Ferge fRam-Fider & a0t smasaear
T A1 OO A9 B & e @l g T & THUAS
ST GSiig HUEl de IR &Y Jehdl & A1 AR A |

BB MY Rifén smasasad

=z faug o7 fusll wwEet gfeedn & SR aifersor 5
7E W A e & 6 99l M AT e 999 &
Ay § gfddl & AU B AT B @ qE-AG A
2T AR | FHarEn fatee Fenst & FEEer /uwmar @
e &7 & fC THuAs 20T AWE™ =9 3 a1 gAm
fopaT M1 AR | 9idol & fog o AMesi &1 gdd
fopa T o T il HIEAT, JIIEAr Ued, UhSIAE,
JAYTHT & AR, FOT TR, Al A § @ 3
HUET § ZHE & 2d, Had &l 3B § T BUMDT B
fed, Mev® 7= A7 U FRu@s, J91 39 a9 e,
ARAT A T FATET & AT @B [qed0 IEed # |
3fed feam-famel & a1 rtereeor 9 R & i gaugs
BT YT JaAEe W Fefaiad Ml #l gam e

ST
. faesf Fasr/aga 8w fAave afed @i T2,
g, QHQAS/TAATHAT F g, S AdT aan i e @7
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c. Details of Chairman, Directors in the Board, CEO
and CFO;

d. Sate-wise geographical area coverage details.

I.  The following information shall be provided by the
MSOs annually to MIB and TRAI:

a. Share-holding pattern including foreign
investment/ joint venture details as per
instructionsissued fromtimeto time. Changes, if
any, in the share-holding pattern during the
reporting period, shall be reported within 30
days of such changes;

b. Copy of shareholders agreements, loan
agreements, contracts and/or understandings
(once and subsequently for the changes);

¢. Thedetails of MSO(s)/LCOswho are part of the
‘group’;

d. Interests of the entity(ies) which controls the
‘group’ of MSOs/ LCOsin the relevant market;

e. Detailsof Chairman, DirectorsintheBoard, CEO
and CFO;

f.  State-wise geographical area coverage details.

Il. State-wise number of active subscribers will be
provided by the MSOs to MIB and TRAI on quarterly
basis.

MIB initsback reference dated 19.02.2021 has asked
TRAI about the competitive practices that would be
monitored by TRAI and Government and how these should
be monitored. Relevant paraof the referenceisreproduced
below:
“It may be stated that what competitive practices
would be monitored by TRAI and Government level
and also how these will be monitored;”

RESTRICTIONS ON VERTICAL INTEGRATION:

Theobjective of TRAI isto ensurethat the broadcast
and distribution sector is free and able to provide, from a
wide range of sources, factual news and information to the
consumers. Ownership and control must not be allowed in
any way torestrict this. Vertical integration of broadcasters
with DPOs, canrestrict horizontal competition.

TRAI had earlier in its recommendation on |ssues
related to New DTH Licenses dated 23rd July 2021
recommended that Broadcasters and DPOs should be
separatelegal entitiesand rationalized and regulated vertical
integration may be permitted between broadcasters and
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DPOs. In addition, TRAI had also recommended that
vertically integrated broadcaster or DPO, as the case may
be, shall be subjected to an additional set of regulations
vis-a-vis the non-vertically integrated broadcasters and
DPOs.

The issue of vertical integration may be discussed
in detail by TRAI in a separate consultation paper.

RESTRICTIONS
INTEGRATION:

As mentioned earlier also, in the TV channel
distribution market, presently, the genuine competition is
between the DTH and cable TV categories. In the existing
DTH guidelines, restrictions have been prescribed for a
licensee for not holding equity beyond the specified
threshold in a cable network company (cable sector DPO)
and vice versa. However, as these restrictions were placed
on the companies, thesewere being circumvented. Similarly,
in the HITS policy guidelines, restrictions have been
specified for the HITS player for holding equity inaDTH
company, beyond athreshold. Therefore, in order to make
them effective, inletter and spirit, therestrictions should be
prescribed based on entities controlling these operations.
The meaning of an entity has already been defined in the
definition of “control”. There cannot be a common entity
controlling a DTH operator and a MSO/HITS operator.
However, as discussed earlier, MSO and HITS operators
can have common control. Accordingly, the Authority
recommended that any entity controllingaDPO or the DPO
itself should not “control” any DPO of other category.
However, MSOs and HITS operators can have cross-
holding/"control" amongst them, subject to market share
restrictions, asspecified fromtimetotime. ®
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BROADCASTERS GET
A BREATHER FROM
NTO 2.0

The NTO 2.0 hearing in Supreme Court has been
pushed till February and the broadcasters have
got relief from NTO 2.0 till April 2022.

The broadcasters must be heaving a sigh of relief
with TRAI extending NTO 2.0 implementation deadlineto
1st April 2022. TRAI did show alacrity in pushing the
deadline to April 2022. TRAI had
received representationsfrom many
service providers and their
associations such as broadcasters,

DTH Operators, MSOs and other
DPOs.

“In  view of the
complexities and magnitude of
processes involved and keeping
in view of the past experiences, it
would be prudent that sufficient
time should be given for migration of consumersto New
Regulatory Framework 2020 to avoid any inconvenience
to consumers. Sufficient timefor exercising aninformed
choice is the basic premise of the New Regulatory
Framework 2020 which will ensure easy implementation
of New Regulatory Framework,” the TRAI stated. The
current TRAI chairman PD Vaghela is much more
receptive to suggestions.

DPOs will have to
obtain the option for
subscription of new bouquets
or channels from the
subscribersin compliancewith
theprovisionsof NTO 2.0from
1st February 2022 to 31st
March 2022.

Broadcasterswill have
to submit new Reference
Interconnect Offers (RIOs) to
the TRAI by 31st December
2021 and simultaneously
publish the required information about channel and bouquet
offerings and their MRPs on their websites. The
broadcasters who have already submitted their RIOs in
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compliance of NTO 2.0 can revise their RIOs by 31st
December 2021.

Under NTO 2.0, channels with MRP above ¥ 12
cannot be a part of any bouquet. This has forced
broadcasters to keep their popular channels out of the
bouquet. The top 5 broadcasters have priced their most
popular GECs above? 20, which meansthat these channels
cannot be a part of any bouquet. As a result, the cost of
pay-TV servicesis expected to go up for the subscribers.

The other view being floated by one of the
broadcasters is that TRAI cannot implement NTO 2.0 as
the NTO 2.0 is far away from implementation. Currently
broadcasters have filed RIOs. Implementation will only
happen when DPOs go to subscribers with their offerings.
DPOshavetold TRALI that they will not be ableto implement
NTO 2.0 because broadcasters have raised the prices.

TRAI will not backtrack on NTO 2.0 as they have
given enough time to the industry to migrate to NTO 2.0
regime and DPOswill deliver the offerings and consumers
will drop channels due to the price increase.

It will beinteresting to see how the future unfoldsin
2022. Come April 2022, there is bound to be lots of action
coming up! |
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OCTOBER DELIVERS
ALL-TIME HIGH TV
AD VOLUMES!

LEDBY FESTIVITIES& SPORTINGEVENTS
BARC THINK Report - October 2021

Advertising volumes on TV continue to witness
growth on account of the festive period. The Total Ad
Volumes for the month of October 2021 stood at 178 mn
seconds, highest for 2021, 11% higher than October 2020
and 23% higher than October 2019. The total number of
advertisers stood at 2851 and brands were 4624 for
October 2021, with 22% being
new advertisers.

“Television advertising
continues to grow peaking at 178
million seconds in Oct 2021, the
highest for the same period over the
last three years. Backed by
festivities and sporting events,
these numbers have reinstated a
strong positive sentiment amongst
marketers. New advertisers and
brands continue to ride this growth wave and place their
trust in the medium given its reach. Ad volumes for the
Dussehra week grew by 13% over the previous 4 weeks
and by 25% over 2019. The number of new advertisersand
brands was also the highest for this period”, says Aaditya
Pathak, Head — Client Partnership & Revenue Function,
BARC India

While Ad Volumes for FMCG dominates charts,
Ecommerce and BFSI sectors have recorded an
extraordinary growth of 97% and 98% respectively,
against Oct 2019, which is highest amongst other sectors.
Ad Volumesfor the Auto sector isalso showing apositive
curve with growth of 3% over 2019. The Retail sector
grew by 127%, Durables by 297% and Personal
Accessories by 157%, over the start of the year, January
2021.

As a positive sentiment in the construction sector,
Ad Volumesfor the ‘ Building Equipment’ category posted
a23% growthin Oct 2021 over Oct 2019.

DussehraWeek 2021 witnessed 13% growthin Ad
Volumes over the previous 4 weeks and 25% over 2019.
The number of Advertisers and Brands during the
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Dussehra week 2021, is the highest as compared to
previous years; 18% more than previous 4 weeks.

Ad Volumesfor Bhojpuri language during thefestive
period were at an all-time high in 2021, recording agrowth
of 111% compared to the same period in Oct 2019. Apart
from Bhojpuri, Panjabi viewership has also recorded a52%
growth over Oct 2019, while the growth percentage for
Telugu and Marathi languages was 33% and 35%
respectively.

Television Ad Volumes data for 2021 indicates that
TV isWhat India Watches!

ABOUT BARC INDIA

BARC Indiaisastatistical and measurement science
company which is ‘Of the Industry, By the Industry and
For the Industry’.

The company is registered with the Ministry of
Information & Broadcasting (MIB) as a self-regulated,
not-for-profit Joint Industry Body (JIB) that providesthe
most authentic audience estimates of What India
WatchesTM, to Broadcasters, Advertisers and
Advertising Agencies.

The Big Data driven insights generated by BARC
India, is built upon arobust and future-ready technology
backbone which powers efficient mediaspends and content
decisions in a highly dynamic and growing broadcasting
sector.

Commencing operations in 2015, today BARC
manages the world’s largest and most diverse TV
measurement system covering approximately 187000
individualsin 44,000 households, in 513 districts covering
over 600 towns and 1300 villages, acrossIndia. &
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SATELLITE
LICENSING
FRAMEWORK

This Consultation Paper examines the critical
issues on Licensing Framework for Establishing
Satellite Earth Sation Gateway and the
implications for the CATV segment.

INTRODUCTION

The early 1980s witnessed the satellite
communication revolution in India, with the INSAT
satellite network steered by the Indian Space Research
Organization (ISRO). Satellite-based communication
systems can provide coverage to the remotest and most
inaccessible areas of a geographically widespread
country like India. The demand for satellite bandwidthis
growing in light of increasing communication needs for
socio-economic development, connecting inaccessible
areas, proliferation of broadband services, increasing
online consumer services, use of connectivity for
disaster management, and use of digital technology for
national security.

Many sparsely populated areas, including areas
of strategic importance and areas important from the
socio-economic angle, do not have mobile terrestrial
coverage or other forms of connectivity. Satellites can
bridge this gap by providing connectivity and provide
telecom and broadcasting services to even the remotest
areas.

Satellites have the advantage of communicating and
collecting data from virtually anywhere without being
hindered by terrestrial coveragelimitations. So, new satellite
technologies can be used to provide ubiquitous coverage
across the country.

Satellite-based servicesinclude:

() Remote Sensing and Imaging: Remote sensing
satellites detect both visible lights for photographs
as well as electromagnetic radiation used for
microwave, ultraviolet, infrared, radio, and other types
of sensing. This information is used by weather
forecasters, farmers, scientists, government users, and
a host of other users.

(i) Mobile Communications: Mobile communications
satellites provide ubiquitous voice and data
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services to users virtually anywhere, far beyond
the coverage provided by cellular or terrestrial
networks.

(iii) Broadband Connectivity: Many communications
satellites provide high-speed broadband services
globally. Several LEO constellations are being
launched for providing broadband connectivity to
usersontheland, sea, and air. These satellites provide
connectivity for:

R/

¢+ Broadband services to the unconnected remotest
and rural regions.

% Maritime broadband.
< In-flight connectivity (IFC) broadband services.

KD

(iv) GPSand Navigation: GPS satellitesprovide | ocation-
based services for navigation devices, including the
average smartphone. They also serve billions of
customers with timing information, which is critical
for the operation of everyday services.

(v) Disaster Management: Satellite connectivity can
help restore the services in the situation of
disasters, where the terrestrial networks get
damaged. This makes satellite services uniquely
reliable and an invaluable tool for disaster relief
management. Satellites can also provide valuable
services post-disaster and backhaul capacity for
network restoration.

(vi) Broadcast: Satellite TV & Radio Broadcast satellites
transmit video of live news and sporting events so
that viewers around the world can watch these events
live.

(vii)loT and M2M: Satellite datacan connect 0T and M2M
devices even when operating far beyond the coverage
of terrestrial networks.

(viii) Telemedicine: Satellite data services help connect
the patientsin rural and remote regions with doctors
virtually.

In order to provide the above-mentioned services,
satellite orbit is selected based on the requirements of the
application. Satellite orbits can be categorized as
Geostationary Earth Orbit (GEO), Medium Earth Orbit
(MEO), or Low Earth Orbit (LEO). MEO and LEO orbit
satellites are collectively called Non-Geo Stationary Orbit
(NGSO) satellites. The brief comparisons of the three
Satellite System orbitsare enumerated in Table 1.
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Table1: Brief comparison of thethreesatellite
constellations

Detailsasper I nternational Telecommunication

g9 1.138 @9 §2@IEE @Al & "iww e
AW qEARN &9 & AFAR feray,

Union 2020 report 2020 P RUiE
Parameters LEO MEO GEO Parameters LEO MEO GEO
Distancefrom 160-2000 | 2000-35786 | ~36000 | ‘U&S TerE st st | sfdan
Earth (Km) (Theoretical) g1 3 g1 ([) | 160-2000 | 2000-35786 | ~36000
2000-20000 (3raifoas )
(InPractice) 2000-20000
Orbital Period 1.282.07 207-24 2% (zra=1lis)
(Hours) it maty 1.28-2.07 | 2.07-24 24
SatelliteLife 510 10-15 15-20 GE)
(vears) HedZe @l dEh 5-10 10-15 15-20
Number of Hundreds or 530 3 o
Satellites Thousands N B A |Hebs] A1 & 5-30 3
Latency (ms) 227 7411 | 477 el (Ta) 2-27 27-477 | 477
Cost per satdllite| 0545 80100 | 100400 | UM ¥@EZ @G | 0.5-45 | 80-100 | 100-400
(millionUSD) (Fiferert e

GEO satellitesare mostly used for imagery, direct-to-
home broadcasts, bandwidth, and broadband connectivity.
However, these systems have some limitationsfor two-way
communications, such as the need for high-power ground
terminalsand the signal delay caused by their high altitude.
The NGSO satellites, which may be many in numbers,
providelow latency communication for all kinds of telecom
needs.

Thetypical elements
involved in a satellite
communication system are
shown in Figure 1. It
consists of asatellite, Earth
Station, and terminal
stations. The Earth Station
is connected to service
licensees' network for the
provision of servicesto the
users. The satellite shown
inthediagram may beaGSO
or an NGSO satellite.

As per the current
licensing regime, arequisite service licenseisrequired for
providing satellite-based services. For the provision of
satellite-based services, the respective service licensees
arerequired to establish their own Earth Station (Hub) and
Terminal Station and providethe service after obtaining the

Figurel: Block Diagram of Satellite System Elements
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satellite transponder bandwidth from the satellite operator.
The satellite proposed to be used should be coordinated
with the INSAT system.

However, with thetechnological development inthe
satellite communication segment, the operation of Earth
Station (Hub) has become more complex and dynamic, and
it may requireto be established and operated by the satellite
operator itself. Beit GEO, MEO, or LEO satellites, thesatellite
operators are establishing and operating their own Earth
Stations (Hub) in different geographies as per requirement.
As per the current licensing regime in India, establishing
Earth Station islinked with the servicelicense, and thereis
no specificlicensefor establishing Earth Station by satellite
operatorsto provide satellite-based resourcesto the service
licensee.

Further, as per the draft Spacecom Policy 2020
released by the Department of Space, non-government
private Indian entities are al so proposed to be permitted
to become significant players in the global space
communication arena. The policy proposed to seek
greater participation of the Indian Industry to meet the
demands in activities of realizing, owning, operating
satellite systems for communications over India
and outside, creating facilities for satellite control
operations, and so on. Accordingly, the private entities
are also proposed to be launching their satellites and
may need to establish Earth Station for providing the
satellite-based resources to service licensees through
their Earth Station.

In this backdrop, the Department of
Telecommunications (DoT), through itsreferencevideletter
dated 10th September 2021 (Annexure 1) has requested
TRAI, under section 11(1)(a) of the TRAI Act, to furnish
recommendations on the Licensing framework for Satellite
Earth Station Gateway operations encompassing aspects
likelicensefee, entry fee, bank guarantee, NOCC charges,
and any other issue(s), which may berelevant for the LEO/
MEO/HTS systems.

In the said reference letter, DoT has put forth the
following propositions:

With the advancement in the satellite technol ogies,
new generation satellites like HTS and LEO/MEQO
satellites are currently getting operational. The
infrastructure and architecture of these new generation
system(s) are quite different from conventional satellites.
While the conventional satellites operate with a single
wide beam spanning a large area (say entire Indian
territory), the satellite technologies like LEO and MEO
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operate through narrow beams with typical span of beam
approximately 250 Kms. Thisresultsinto multiple narrow
beams covering an area as compared to a single wide
beam of conventional satellites. Consequentially, there
may be a need to set up multiple gateways to control
large number of beams.

Thecurrent licensing framework mandatesalicensee
to establish its own gateway for rendering any kind of
satellite-based communication services. At present, the
Unified Licensing framework is existent and provides
authorization for following satellite-based services:. i) VSAT
CUG ii) GMPCS, andiii) MSS-R.

As per the license conditions stipulated above, the
service provider licensee is required to establish gateway
itself for rendering satellite-based communi cation services.
There are no provisions in the existing licenses of VSAT
CUG, GMPCS and M SS-R regarding the usage of gateway
by service provider established by a satellite constellation
operator.

Giventhe current regulatory/licensing framework, a
TSP may have to establish a gateway in compliance to the
Unified Licensetermsand conditions, evento utilize small
chunk of bandwidth to render service. In case the TSP
requires to use satellite bandwidth in multiple beam areas,
then it ismandated to establish more gatewaysto utilizethe
bandwidth in different beam areas. Also, with a number of
TSPsin operation, thismay lead to multiplicity in set up of
gateways. The advantage of higher bandwidthin HTS/LEO/
MEO satellite will, however, require establishing a large
number of gateways by each individual licensee to whom
the bandwidth is allocated by the satellite constellation
operator. On the other hand, sharing of the gateway
established by the satellite constellation operator among
different TSPs, wherein the service providers need only to
deploy baseband systems at gateways to start harnessing
the satellite capacity, may result in costeffective and
optimum use of resources.

The current licensing conditions may pose a
l[imitation to establish its own gateway for rendering
satellite services thereby resulting in higher CapEx and
OpEx. Given the circumstances, it may be desirable to
explore the possibility of a licensing framework for
establishing gateway as an independent facility, set up
either by a satellite constellation operator or any other
entity. Under the new framework, the licensee who
establishes gateway should be ableto deliver its services
to other licensees, which in turn would render services
to the end users.
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SPECTRUM AUTHORIZATION

Radio Frequency Spectrum is required for
establishing any kind of wireless communication system.
To avoid interference, different spectrum bands have been
identified by ITU for different kinds of use. The aim of
Frequency coordination is for developing new
orhitspectrum assets and protecting the rights to use such
resources in accordance with Radio Regulation of the
International Telecommunication Union (ITU). It isa
technical and regulatory process by which radio-frequency
interference between different radio systems that use the
same frequency is removed or mitigated and trouble-free
service to usersis ensured.

International Telecommunication Union6 (ITU),
through its Radiocommunication Sector (ITU-R), and its
executive arm, the Radiocommunication Bureau (BR), isthe
global agency responsible for the management of theradio-
frequency spectrum and satellite orbit resources.

RADIO REGULATIONS (RR)

A key component of international frequency
management is the Radio Regulations (RR), the binding
international treaty that determineshow theradio frequency
spectrumis shared among different services, including space
services. Covering fixed and mobileradio services, satellite
systems, radio and TV broadcasting, radionavigation,
meteorological monitoring, space research, and Earth
exploration, as well as amateur radio, the RR encompass
over 2300 pages of texts and charts that prescribe how
equipment and systems must operate to ensure peaceful
cohabitation in today's increasingly crowded airwaves.

The RR contains several regulatory provisions and
procedures, which describe how the administrations from
the 193 1TU Member States may acquire and exerciserights
to use spectrum in the various frequency bands allocated
for this purpose, and the corresponding obligations. These
rights and obligations may then be transferred to the
operators of each specific radiocommunication station
through a license delivered by or on behalf of the
government of the corresponding country.

INTERNATIONAL FREQUENCY DATABASE

A key element of international frequency
management isthe Master International Frequency Register
(MIFR). The MIFR isadatabase that containsthe spectrum
characteristics (“frequency assignments") of the radio
stations in operation throughout the world and confers to
these stations international recognition and protection
against interference. This database is managed by BR
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(Radiocommunication Bureau) and currently contains 2.6
million frequency assignments for terrestrial services and
over 200,000 are added every year. For space services, more
than 1.1 million assigned frequencies are contained in this
database. In addition, about 350,000 assigned frequencies
for the broadcasting-satellite service and 25,000 allotted
frequencies for the fixed-satellite service are planned for
future uses.

Satellite technologies are more and more diverse and
pervasive, but they all rely on the same core element: the
availability of radio frequencies that can be operated free
from interference. In order to ensure this availahility, the
Radio Regulations, the international treaty governing the
use of the radio-frequency spectrum and the associated
satellite orbits (both geostationary and non-geostationary),
on the one hand, allocate specific frequencies for various
space applications, and on the other hand, contain detailed
technical provisions and regulatory procedures to ensure
the rational, equitable, efficient, and economic use of
spectrum/orbit resources. The orbit-spectrum resourcesfor
satellite communication are globally coordinated at the I TU
level. Oncethe proposed frequenciesto be used in aspecific
satellite are globally coordinated, the sameisto be assigned
and used for that particular satellite by the national
administrations.

Asper the constitution of ITU, Chapter VII: Specia
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Provisions for Radio contains ARTICLE 44 regarding the
use of the Radio-Frequency Spectrum and of the
Geostationary-Satellite and Other Satellite Orbits. The same
isreproduced below:

1 Member States shall endeavour to limit the number
of frequencies and the spectrumused to the minimum
essential to provide in a satisfactory manner the
necessary services. To that end, they shall endeavour
to apply the latest technical advances as soon as
possible.

2. Inusing frequency bandsfor radio services, Member
Sates shall bear in mind that radio frequencies and
any associated orbits, including the geostationary-
satellite orbit, are limited natural resources and that
they must be used rationally, efficiently and
economically, in conformity with the provisions of
the Radio Regulations, so that countries or groups
of countries may have equitable accessto those orbits
and frequencies, taking into account the special
needs of the developing countries and the
geographical situation of particular countries.

B. CURRENT PRACTICE OF SPECTRUM
ASSIGNMENT FOR SATELLITE EARTH
STATION

As per the current licensing regime in India, the
spectrum is assigned to the relevant service licensee for
establishing the Earth Station and user terminal station and
for using the assigned transponder bandwidth. Though the
orhit-spectrum (orbital slot and frequency band) proposed
to be used by the satellite operator is coordinated as per
the ITU procedure, the frequency carriers (Channels) are
assigned to the service licensee based on the space segment
acquired from the satellite operator.

Therelevant clause related to frequency assignment
as mentioned in the GM PCS Service authori zation (Chapter
XII of Unified License) states as below:

Clause 5.1 The Land Earth Sation Gateway Switch
for provision of GMPCS Service must be
commissioned within 12 months from the date of
frequency allotment by WPC. The Licensee shall
approach WPC for frequency allotment within 1
month of date of allocation of transponder bandwidth
in the concerned Satellite System.

The similar clause for VSAT Service authorization
(Chapter X1V of Unified License) isasbelow:
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Clause 5.1 The Licensee shall roll out the network
by installing and commissioning a HUB Sation for
Star Network configuration or at least two VSAT
Terminals in case of Mesh Network configuration
within 12 months fromthe date of frequency all otment
by WPC. The Licensee shall approach WPC for
frequency allotment within 1 month of date of
allocation of transponder bandwidth by Department
of Space.

As the Service licensees are permitted to establish
Earth Stations, they are assigned the relevant frequency
carriers (channels) corresponding to the space segment
obtained from the satellite operators. The question arises
that in the scenario where the satellite Earth Station isbeing
established by the satellite operator or any other
independent Indian Entity and the service licensee has to
obtain the satellite transponder bandwidth resources by
connecting to the said Earth Station, who should be assigned
with the frequency carriers.

One argument is that the Earth Station established
by the satellite operator is an integral part of the satellite
system, and therefore the frequency band coordinated with
national administrationsand I TU holds good for the entire
satellite system, including the satellite aswell as the Earth
Station. Accordingly, frequency carriers may be assigned
to the service licensee only as per their needs based on the
space segment allocated to them.

There may be another argument that Earth Station
Licenseeismanaging the RF feeder link for the satelliteand
the servicelicenseeis seeking the requisite bandwidth from
the Satellite Earth Station, the frequency carriers should be
assigned to the Earth Station Licensee.

In the International Scenario, it has been observed
that many of the administrations separate the Earth Station
operation and the service provisioning. Most of the
administrations have provision for aseparate Earth Station
license. Spectrum getsassigned to the Earth Station licensee
for the Earth Station operation based on an individual
authorization/license.

Earth Station discussed here is involved in
communication between Earth Station and Satellite;
therefore, the spectrum considered here pertains to the
spectrum used for communication between Earth Station
and Satellite, usually known as feeder link. The frequency
considerations for user terminals shall continue to be part
of the requisite service license as the services to the end-
user come under the scope of respective service
authorizationg/licenses.
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C. METHODOLOGY FOR SPECTRUM
ASSIGNMENT

As per the current licensing and regulatory
framework, the spectrum is assigned to service licensees
for using the space segment obtained from the satellite
operators. Further, in the case of provision of services by
the service licensee through the satellite media, the
spectrum is assigned on an administrative basis.

For allotment of spectrum administratively at
administrative pricing, Wireless Planning & Coordination
(WPC) wing of DoT has issued an Office Memorandum
(OM), as an interim measure, vide letter no. R-11014/15/
2012-NT dated 1st October 2013. The same is reproduced
as below:

1. Asaninterimmeasure for period of six months from
the date of OM, the allotment of spectrum
administratively at administrative pricing may be as
per following:

a) Allotment/assignment of spectrum in non-IMT
bands (as per the NFAP provisions) may be made
administratively at administrative pricing on
formula basisfor all captive usages, and satellite
networks of broadcasting and captive VSATS,
commercial satellite usages (DSNG/Commercial
VSATS/teleport/DTH/NLD/ILD);

b) The annual spectrum usage charges be levied
asper OrdersNo. P-11014/34/2009-PP(1), (11),
(1) & (1V) dated 22nd March 2012 which is
effective from 1st April 2012, till a final
decision is taken on the pricing of spectrum
for captive users;

c) Spectrum allotment may be made to Community
Radio Station (CRS) and annual spectrum usage
charges, i.e., royalty charges and licence fees be
levied at rates prescribed in Order No. P 11014/
03/2012-PP (Pt.Il) Dated 13th February, 2013,
till a final decision is taken in the matter;

2. The applicants would furnish an undertaking that
they would agree for assignment of frequencies with
the following conditions:

i). The allotment of spectrum is provisional and
subject to Govt's decision on allotment & pricing
of spectrum.

ii). In the event of final decision to allot spectrum
only through auction process, the provisional
allotment of spectrum shall be withdrawn.

o, WagH JEEe & WY sy
T 7 U SRS 5 Bl SUAN &2 & [o1d e ABHaen i
A=A & "M H HA13 & UIaeW & qHel § g IS
YW 97 FAETed far S & |
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FT AT @ U HIATEA9H (Saqdr) fam 7 o sans
SUME & w9 § HE@d S (30 ) T S e e
AT 11014 /15 /2012 THST &A% 1 HFZAT 2013 & A4 7
ST o T 7 | 3 A faeege o &1 W [ o e
1. FEfE F9T 1 airg 4 98 984 @ sar & fig
HART U % BY 4 YA T 97 GRS B T
A H AGeT =g & a%r & |
g) -ETHe I (TIOwQdr graEE & gAr) q
A S /3T TS Y 7 T4 Fiteq
SYIRTT AT GEART & FewiEe dedd AT Hied
iz,  efifsg A2@rzz IR
(Zrgagersft fanfefsag iz /2t
/22T /aueTE /AETaE) @ forg e s
97 QIS Tod 7 [T ST 3% & |
ar) anfifa @FgT IUAIT JFE AFT HE qi-
11014 /34 /2009-T17 (37%) (fzdfra) (3) 3
qge a1 22 919 2012 % AT TAET A AT
1 379 2012 ¥ g9ET B | e Suarmdais &
forg #erze ey feior 97 Sifem (A @ e,
AT ) #Egd sde, AEE W 29 (AT ) at
foam 57 a1 & G afda wagT SUAnT ok, T
el w7 TIEHA ow AR AT
11014 /03 /2012-0 (7.2) & S/AT 37 9
o Sifo [T 8 a@ oA 13 W 2013 @
FEiRe &7 & ATeTT 97 @Er 7 AT & |
2. A% Q@ qaAaEdl Fgd &1 [& 7 FEfafead gdr &
AT BIFIAEl & SRS % foTg 7EHd & |
0). ™FF B AET I & T WFH & ET
I g7 [Efor g7 W & [ & ST 2
ii). &g FIaEr G & AT T WA EeT &
AT [T @ Rafa § wEzT &1 ST Aded
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iii). In case the provisional allotment of spectrum
iswithdrawn, payment made towar ds spectrum
charges or part thereof shall not be refunded.

iv). In case the provisional allotment of spectrum
is withdrawn, respective wireless users would
obtain Non-Dealer Possession Licence
(NDPL) for possessing the wireless equi pment
or return the equipment to a DPL holder or
shall be disposed off the same as per the
procedure.

3. Further, in respect of the commercial satellite users
(viz. DSNG/ Commercial VSATSteleport/DTH/NLD/
ILD), before allotment/ assignment of spectrum as
per this OM, an additional undertaking shall be
obtained stating that they would pay the revised
spectrum charges, as may be applicable, from the
date of allotment of spectrum.

4. The above conditionsin para2 & 3 will beadded in
the Letter of Intent (Lol), Decision to grant License
(D/L) and the Wireless Operating Licence (WOL)
also.

The spectrum is being allotted as per the same
process reproduced above and the allotment window is
being notified by DoT from time to time. The last window
has been opened on 5th January 2021 vide OM No. R-11014/
15/2012-NT (pt.) dated 5th January 2021 for aperiod of six
months.

As mentioned in the said OM, the allotment of the
spectrum is provisional and subject to the Government's
decision on allotment and pricing of the spectrum. In the
event of afinal decision to allot spectrum only through the
process of auction, the provisional alotment of spectrum
shall bewithdrawn.

Inview of the above, aquestion arises asto how the
spectrum (used between Earth Station Gateway and Satellite)
should be assigned to the licensees for provisioning of
satellite-based resources. Earth Station discussed here is
involved in communication between Earth Station and
Satellite; therefore, the spectrum considered here pertains
to the spectrum used for communication between Earth
Station and Satellite, usually known as feeder link. The
frequency considerations for user terminals shall continue
to be part of the requisite service license as the services to
the end-user come under the scope of respective service
authorizations/licenses.

The orbit-spectrum resources for satellite
communication are globally coordinated at the ITU level.

iii). 9l WagT @ I SEeT a9 o forar @ &
a1 WezH 3o a1 34 [R7 @ forq faa T YT
g TET BT A
V). afe @FT BT IFIT ST araq @ foar &
% forq T-SieT @ T (TTEIIee ) 9red &
T IUHTT B FCT GFE B ATIT HT T AT
UIHAT & SJAT SAET 92T [Har S |
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grgEgTs /aftsas dfidza /2qrmae /s /
TIQET /ST ) % HaeT 7 39 FAfeTd A & AFAT
"I & AT /FTETIE H A T8 FEd ZY TH
Afafad qaaagar g & T & d YA BT
A & AT B AT T AIMIT T o, AT
@Y & 7T & |
4. W 2 37 3§ 3T Al B 9 T (TAHATA),
FTEE & % [0/ (3T /T ) ST araeard ST @isae
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A H AES A AT & AT ohaAT A1 7@ ®
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ST e AT S99 § Ioeid [ohdl T &, Taeq
&N G 3FM =, W WA & 3aeT AT e (e o
T & 0T & T 2 | dhael Tl &l UiohdT & HTead I
T Al ® bl M o 2 bl Rafd § werd &
I e ara o foran S |
T I 27 §Q U 99T ISl & [oh Healze A
AT & UEUN & foIQ AEHaeat ar wagd (37 =
Ted AT FeAEE & drd UgE ) FH AT AT A | 78 gt
B T R RN, WRIE AW HeAEe & 9 Har ¥
T & | Afere =t o formm fopa o #eree gedt =9 AR
e & dig T & [T SUATT fhd AW atel Weaed A
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2 | SUANThal 29l & fo wieer e s e asaT
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Once the proposed frequencies to be used in a specific
satellite are globally coordinated, the same is to be
assigned and used for that particular satellite by the
national administrations. National Frequency Allocation
Plan (NFAP) specifies the bands to be used for IMT
services, satellite services, and other services. Once the
different bands are allocated to different services, the
methodology of assignment of frequencies within the
bands may differ from service to service depending upon
the demand, supply, possibility of shared use, and other
social and economic considerations. Currently, satellite-
based services are complementary to terrestrial services.
Itismostly usedin remote, hilly, far-flung, and inaccessible
areas where the availability of the terrestrial network is
either nil or inadequate. For making satellite-based services
affordable, it may need promotion and different
considerations.

In the international scenario, most of the
administrations are assigning spectrum administratively for
the Earth Station license.

D. CHARGING METHODOLOGY FOR
SPECTRUM

For the spectrum being assigned administratively
to the service licensees for using satellite-based
resources, chargesfor the assigned spectrum arerealized
on a formula basis. DoT has prescribed the spectrum
charges, termed as Royalty Charges for assignment of
frequencies, vide its letter no. P-11014/34/2009-PP(I11)
dated 22nd March 2012. The sameisreproduced below:

1 Inpursuanceof power conferred by Section4 of Indian
Telegraph Act, 1885 (13 of 1885), and in suppression
of thisMinistry’sordersno. J-19011/1/98-SAT dated
14th September 1998 and no. R-11014/26/2002-LR
dated 6th May 2003, the Central Government has
decided the following Royalty charges for
Assignments of Frequenciesto 'Captive Users (users
being charged on formula basis), including all
Government Users, involving all Satellite based
systems(i.e., Broadcasting: Radio, Television, DSNG
etc; and ii. Other networks: ILD, INMARSAT, NLD,
Teleport, VSAT etc):

2. The Standard Annual Royalty Factor shall be
Rs.35000 per Frequency. It shall be applied to the
total licensed bandwidth of each frequency of any
type of satellite-based Radio-communication
network (including ILD, NLD, Teleport, DSNG, DTH,
V SAT, INMARSAT, and Satellite Radio), together

WY T W A ¢ | Ud an 79 5 fafire Feamze §
IUETT @ AW Gl T e @l [G9a? 97 qotad
foha ST & a1 30 T 99 21T 3 99 Heane & fou
IR AT TN {hal AT 2 | T2 Solgal 3Taed ara
() ST HaATs, FeEe FATa Av e
% T IUATT T AW a1l 9% 1 Mg &7l ¢ | Tdhar g
FAT-3TT G T3 T3 & [0 3qaied by A 2
M q= & G HiFArEl & SIS @l BRI A0, S,
AT TUAT bl HUTEAT AT 3 AMITh 3 e ol &
HEW 97 FaT F a1 § 0 & Tl & | aed § Hease
R Fad T Fa3 & T ¢ | 3961 S0 ey
T, TRTEl, O o AW G e fopan e ® et wea
Teqd @l U@ AT Al T A1 AT & | Heze emma
@1 AT & qohell 2 |
FATST URged | AHIIT YA LI 54T
@ oI gIAe =9 3 Wagq ded &7 78 ¢ |
. QqFgH & fog a7 gshy
AT AEHANRAT I HEHIZS SRS TAERT Sl ST
H & [T IS B AY AW G Taed & ol Had
A & [0 Ik Uk 9T & SGW 9 [Bar S
2 | g7 fovmr 7 e 22 A1 2021 & 3199 G JE=T P-
11014/34/2009-PP(111) & T&d ®eF g (aiid fohar &
o7 Wl & STTEie & forg Tl 9ok el ST © |34
f6T 31 i/ e foam o e R
1. ANGE SArTE AT 1885 (1885 &1 13) & &1
& BT Y& Il & A § AR 35 W @ 14
FdaT 1998 & 3ME9T F%m J19011/1/98-SAT AR e
6 W 2013 & 3 H=T R-11014/26/2002-LR &
TEEAT A &g TEN A4 qUT Hed2e enfia gonferai
(art e, T, SAiee, SOETA S 3
M) T M HT gQ FH ATHIT ST A Aed
Ffed TG (SHMEHAA T T & AEW T
gk foan S TR ) @ WEEH RS & g
Frefaiad T ek ad fed 2 |
2. M s Tawe] Hhae? 35000 HU Ui Toida il &rll | 78
fpdT gaT @l F2age Smentd IfEEl 9w dedd
AHA T FS[ged 9¥ @1 &R, " A A & TR
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with the relevant Bandwidth Factor (Bs) given in
Table D below, to arrive at the amount of Annual
Royalty per Frequency, R, payablefor an Uplink or

it 21 7 & T e dEfasy Gt (91) & @y
AN =TT & g FEfafad 3 & A0 37 00 7

aDownlink as per the following formula:
Royalty, R (in Rs.) = 35000 x Bs
TableD: Bandwidth Factor (Bs) for Satellite

TET & foTg ST fREr SR |
Taed], R (89 ¥) = 35000 x <fiwq
29q € §2wge HOW & foq Ssfasy are

Communications (gﬁqq)
Bandwidth Bandwidth Factor,| Bandwidth Factor, | Wigadl @t aqfeis & foq | STeAfv® & fog
Assigned to Bs, for an uplink (Bs, for adownlink | 3rEmg_ e Jefagy by, | dsfagyg ey,
aFrequency Broadcast|Other s| Broadcast|/Others | a1 &efr=y oy il
(WKHz) (WKH2) 9T | A | YHRO w2
Upto & including 100 KHz 9%
100KHz 025 | 020 | Nl | 020 | =Ry 025 |020| 9= | 020
Morethan 100KHz 100 KHz 7 31eish
and Upto & AT 250 KHz T
including 250K Hz 0.60 0.50 Nil 0.50 AW AT 0.60 0.50 I 0.50
More than 250K Hz 250 KHz 3 3114
and upto 500KHz 125@ |(1.00@ Nil 1.00 @ AN 500 KHz A% 1.25@ [1.00@ T 1.00@
For every 500K Hz I 500 KHz a1
or part thereof 125@ [1L00@| NIl |100@ | 9% 9 & g 1.25@ [1.00@ 9= |[1.00@
[@ for every 500 kHz or part thereof] (@93% 500 KHz a1 39% 41T % forg)
3. TG & 3TATET Tgeel IHIT bl Tl O TS

3

In addition to above, the explanatory "Notes" on the
applicability of royalty charges, are asfollows:

(i) As a principle, charges for radio spectrum be
levied for both uplinks and downlinks, as the
nature of the resource remainsthe same. Charging
will however only bein respect of the frequencies
transmitted from or into Indian Territory.

(i) The DSNG, SNG, etc., be levied royalty charges
for radio frequencies used on both Uplinks and
Downlinks, because these are dedicated linksthat
cannot be equated with broadcasting service.

For DSNG's, in case the same frequency carrier
is used by the user (assignee of RF) from
different OB vans belonging to him, additional
royalty @ 25% of the basic royalty be charged
from him, however if the additional OB vans
are located within the same premises additional
royalty @ 25% of the basic royalty will not be
charged.

(iv) For Temporary Uplinking, a minimum royalty
equivalent to that for one month be charged.

(i)

‘Teufor’ e s

() U PR & =9 § i 9 2reAiid el & g
F1 U TN TEdl ¢ | T AT dad IR
T 7 A1 § Ui et & Aae § 2 |

(i) 3mfei 3T STEAE SFl 97 SUATT &l A arell
T el & for SO, TAS, it o
1R (2 M PR 12 e 2 | e B (R S T e ol
T TEmr qar & A TE AT A AT @ |

(iii) FTATEST & fou afe swErTedr (IPUE &
TSI ) BT UH & Wiaddl awd @l S9anT
@ Al it 39 ¥ foban ran ® A1 o e
T & 25% 1 a7 H HAfead Taeel @l A,
2elife afe afefie T 39 U & i & e
e &, Alaied e @ g Tl & 25% Ik
TE foram S |

(iv) 37T 36® & [0 UF TeM & aiad A
T W AR |
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4. For Charging of "Licence fee and other fees,
Surcharge/late fee and Charging Methodologies for
Royalty/licencefees, Order No. No. P-11014/34/2009-
PP (1V) dated 22nd March 2012 shall be applicable.

5. This issues with the concurrence of the Wireless
Finance Division, videtheir Dy. N0.482/Sr.PPG (WPF),
dated 19th March 2012.

6. Thisorder shall beapplicablefrom 1st April 2012.

However, for Commercial VSAT CUG Service
authorization, the spectrum charges are levied as a
percentage of Adjusted Gross Revenue (AGR). Under the
Commercia VSAT CUG ServiceAuthorization, the Royalty
Charges and spectrum License Feeis clubbed together and
aretermed asthe Spectrum Usage Charges (SUC). DoT vide
circular dated 16th April 2003 had migrated to the AGR-
based mechanism for charging spectrum charges (Royalty
and License Fee) for the Commercial VSAT service
authorization. SUC in Commercial VSAT CUG licenseis
charged on the AGR basis and varies from 3% to 4% of
AGR depending upon the data rates.

In its recommendations of 3rd October 2005, on
‘Growth of Telecom services in rural India - The Way
Forward’, the Authority had recommended that there should
be a single rate of WPC fee (SUC) and the ceiling of 4%
should be lowered to 1% to cover administrative charges
only. Further, the Authority videitsrecommendations dated
7th March 2017 on ‘Spectrum Usage Charges and
Presumptive Adjusted Gross Revenue for Internet Service
Providers and Commercial Very Small Aperture Terminal
Service Providers' has reiterated that the SUC should not
be more than 1% of AGR irrespective of the data rate in
respect of Commercia VSAT CUG Services.

Internationally, in most of the administrations,
spectrum for Earth Station license is charged as an
administrative fee generally to cover the administrative
costs, and in addition to that few administrations charge
licensetax also.

ISSUES FOR CONSULTATION

Q1. Whether there is a need to have a specific license
for establishing satellite Earth Station Gateway in
India for the purpose of providing satellite-based
resources to service licensees? Do justify your
answer.

Q2. If yes, what kind of license/permission should be
envisaged for establishing Satellite Earth Station

k. ‘WEHA O AT A ok, ANR e g@ A
T /A I & [0 gl & & did & g
feien 22 AT 2013 T A9 T P-11014/34/2009-
PP (V) @] &r |
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3 AT 2005 HI AT FERAT § THOT 9T §
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Fad IS o B HAT B & [T 4% HHT Bl H2HT
1% fpaT ST 1R | 29 STemar qIeeiol 4 3272 Ha
GETATEAl AR AIviaes 98 Bl THdY 2fiHa a1 Jeraist &
foTQ AagA 9 AT AT FAIAIT Jebel o1 T 7 9
2017 @ O FER & mem 7 e & 6 aw &
afoTtooies drre Al Farsl & Fa9 § 227 a7 THgH T
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Q3.

Q5.

Q6.

Qr.

Qs.

Qo.

Q10.

Q11

Gateway in India? Do provide detail s with respect
to the scope of the license and technical,
operational, and financial obligations, including
license fee, entry fee, bank guarantees, and NOCC
charges, etc.

Whether such Earth Station license should be made
available to the satellite operator or its subsidiary
or any entity having a tieup with the satellite
operator? Do justify your answer.

What mechanism/framework should be put in place
to regulate the access to satellite transponder
capacity and satellite based resources of a Satellite
operator/Earth Station licensee by the service
licensees so asto get the resources in atime-bound,
transparent, fair and non-discriminatory manner?

Whether the Earth Station Licensee should be
permitted to install baseband equipment also for
providing satellite bandwidth to the service
licensees as per need? Provide a detail ed response.

What amendments will be required to be made in
the existing terms and conditions of the relevant
service authorizations of Unified License, DTH
License/Teleport permission to enable the service
licensee to connect to the Satellite Earth Station
Gateway established by Earth Station Licensee/
Service Licensee, for obtaining and using the
satellite transponder bandwidth and satellite-based
resources? Do justify your answer.

Whether the sharing of Earth Station among the
licensees (between proposed Earth Station licensee
and Service Licensee; and among service licensees)
should be permitted? Do provide the details with
justification.

To whom should the frequency carriers be assigned:
the Earth Station Licensee, or the Service Licensee,
or whoever establishes the Satellite Earth Station?
Do justify your answer.

What should be the methodology for the
assignment of spectrum for establishing satellite
Earth Station? Provide adetailed justification.

What should be the charging mechanism for the
spectrum assigned to the satellite Earth Station
licensee? Elaborate your answer with justification.

Give your comments on any related matter that is
not covered in this Consultation Paper. B

IR ? TTGHT o, TI9T b, dob T AT TIHHR
A i i & Ha99 § fqavr uer & |
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INTELSAT EXPANDS
AND DELIVERS
BROADBAND
SERVICES IN INDIA

Delivers reliable broadband services through
new India gateway

Intelsat, operator of the world'slargest integrated
satellite and terrestrial network, announcesthe expansion
of its global FlexMaritime service, now enabling
connectivity for vessels traveling in Indian territorial
waters and immediately enhancing the service coverage
for all of Intelsat’s 8,000 existing FlexMaritime vessels.

The landmark development also provides
access for Indian-registered vessels to Intelsat’s award-

winning global high
throughput maritime
network. Intelsat's

expansion is made possible

by anew in-country gateway

that is operationally ready to

provide servicevialntelsat’'s

HTS satellites under India-

based partner Cloudcast's In-Flight and Maritime
Connectivity (IFMC) license.

FlexMaritime provides high-speed, resilient
connectivity servicewith 99.95% proven network uptime.
The expansion of FlexMaritimeinto Indiawill open new
business opportunities and accelerate digital
transformation for thousands of Indian-flagged vessels
and shipstrading in Indian territorial waters. According
tothe Ministry of Shipping, around 95% of India'strading
by volume and 70% by value is done through maritime
transport.

"The completion of thisregulatory milestone means
customers of our FlexMaritime solutions partners will
immediately benefit from thewell-known power, performance
and resilience of the FlexMaritime servicein Indian waters,”
said Intelsat Senior Vice President of Mobility, Mark
Rasmussen. "The network expansion also demonstrates
Intelsat's commitment to mobility services providing yet
another new dimension of global tradewith accessfor Indian
companies.”

Intelsat has experienced continued growth in
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ey AT Pl HaT Ye &I & | 97 § Faiiieed
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A ST AT ARAE &E T @ § 2 &3 ard 8t &
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70 SATELLITE & CABLETV

DECEMBER 2021



SAT TECHNOLOGY

its FlexMaritime service. More than 8,000 vessels
benefit from unrivaled network density and aglobal, multi-
layered high-throughput satellite (HTS) fabric that
enables partners to create unique service packages at
enterprise-grade performance levels. With terminal
sizes of 37cm, 45cm, 60cm and 1 meter, FlexMaritime
meets the connectivity needs of every type of vessel
with scale and global reach, even in high-traffic port
locations.

Thegateway will belocated in Noida, India, serving
asacritical link between Intel sat'sterrestrial ground network
and space assets and extending Intelsat's existing global
network to avital trading port.

Services are slated for availability at the beginning
of 2022 through Intelsat's many solutions partners.

ABOUT INTELSAT

As the foundational architects of satellite
technology, Intelsat operates the world's most trusted
satellite telecom network. We apply our unparalleled
expertise and global scale to connect people, businesses
and communities, no matter how difficult the challenge.
Intelsat is building the future of global communications
with the world'sfirst hybrid, multi-orbit, software-defined
5G network designed for simple, seamless, and secure
coverage precisely when and where our customers most
need it. @

ZoAHS | AUl WHIeEd dar § A ghs @
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ASIASAT &
TURBIDITE EXPLORE
NEW PARTNERSHIP

The collaboration brings together AsiaSat’s
hybrid satellite, fiber and hub connectivity
capability and Turbidite’s edge data center
platform to deliver real-time solutions
across Asia Pacific

Turbidite Limited ("Turbidite"), Asia’'s newest edge
datacenter platform and Asia Satellite Telecommunications
Company Limited ("AsiaSat"), theregion’spremier satellite
solutions provider, today announced a partnership that will
leverage AsiaSat’s existing satellite and ground
infrastructure with Turbidite’'s dynamic edge data center
platform to support the accelerated demand for digital
services.

“We are delighted to enter
into this partnership with
AsiaSat as we broaden our edge
data center solutions to support
new mandates by the growing
number of OTTs and media companies as they continue
todriveup digital traffic,” said Bill Barney, Co-Founder
& Chief Executive Officer, Turbidite. “Together with
AsiaSat, we are able to further empower these customers
to transforminto digital ready organizationswith secure
access, flexible transport/bandwidth options and real time
deployment.”

“We see this partnership as one of our strategic
moves to support customers with a
breadth of new servicesto cope with
the rapid pace of digital
transformation,” said Roger Tong,

Chief Executive Officer, AsiaSat.
“Turbidite’sextensive expertisein the

data center and network

infrastructure deployment and management will truly
complement our current satellite and ground-based
solution portfolios. We look forward to working with
Turbidite to further develop and enhance our
infrastructure to meet the flexibility and diversity required
by our customers.”

The partnership will bring together the expertiseand
skills of the two companies to provide hosting services
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alongside satellite and ground-based connectivity from
AsiaSat’s Tal Po Earth Station. AsiaSat has been awarded
ISO/IEC 27001: 2013 Information Security Management
System Certification for its hosting services provided from
Tai Po Earth Station in Hong Kong.

ABOUT TURBIDITE

Turbidite’s Edge Data Center Platform was
launched in March 2021 to support Asia Pacific’s growing
tech infrastructure demands. Based in Hong Kong,
Turbiditeis acquiring and developing a series of carrier
neutral edge data centers, with comprehensive value-
added services to support multinational corporations,
large Internet companies and other hyperscalers
expanding across the region.

ABOUT ASIASAT

Asia Satellite Telecommunications Company
Limited (AsiaSat) offers reliable satellite connectivity,
media and data solutions to customers in the broadcast
and telecom sectorsthrough its core fleet of fivein-orbit
satellites—AsiaSat 5, AsiaSat 6, AsiaSat 7, AsiaSat 8 and
AsiaSat 9, and teleport infrastructure. From traditional
content distribution to headends, telcos, DTH, DTT
platforms; Occasional Use; to One Click Go Live
streaming service; | P-based, hybrid OTT service; hosting
services, cutting edge V SAT solutions serving aviation,
maritime, mobile backhaul, AsiaSat helps bridge the
digital divide, aiming to bethe foremost satellite solutions
provider and an instinctive partner of choiceintheAsia-
Pacific. m
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BROADBAND REPORT

BROADBAND
MARKET OVERVIEW

TRAI releases Telecom & Broadband
Subscription Data as of 30th September 2021

BROADBAND (=512 KBPS DOWNLOAD)

As per the information received from 522 operators
in September 2021 in comparison to 499 Operator in August
2021, thetotal Broadband Subscribersdecreased from 813.47
million at the end of August-21 to 794.88 million at the end
of September-21 with a monthly decline rate of 2.29%.
Segment-wise broadband subscribers and their monthly
growth rates are as below:

§iEqs SN Bl
N ERIER]

218 7 30 (da7 2021 T # ZABE T q3AS
HAHWA 2T AT [Har

gisds (= 512 Kbps sewis)

3T 2021 F 499 W &I Ja1 § Fidar 2021 §
522 Y H U TGN & gandad 2.20% @i AHE
FRTa2 37 & A1 377 21 & 3d 4 Fd dr242 STHIES 3l
HE 813 .47 Mfer ¥ wed fdar 21 @ 39 H 794.88
fferm 7= W1 | H=ar d=dE Wed AR @l qiHE Jee &7
A 21 T E

Segment-wise Broadband Subscribersand M onthly
Growth Ratein themonth of September, 2021

‘ Ridat 2021 & T8N ¥ AT an grsdE

Segment Broadband subscribers | Monthly
(in million) growth rate
in the
Ason Ason month
31Aug, 21 | 30 Sept, 21 | of Sept 21
Wired subscribers 24.29 24.39 0.41%
M obile devices 787.94 769.22* -2.38%
users (Phones
and dongles)
Fixed Wireless
subscribers 124 1.28 2.75%
(Wi-Fi, Wi-Max,
Point-to-Point
Radio & VSAT)
Total 813.47 794.88 -2.29%

*Reliance Jio Infocomm Limited & Vodafone Idea Limited have
reported significant reduction in their subscriber base.

qeaHIEaR 3T "Wita gfe -
s gisds gdEa | fdar 21
(Prfere &) & wEM
31 T [ 30 RydaR | & wifye
2021 % | 2021 d&%| ghg
qUE GHBIEET| 24.29 24.39 0.51%
LIEIER IR
I TR 787.94 | 769.22¢ | -2.38%
(Bt = s¥eT)
fpees amEmg
geamIgaH 1.24 1.28 2.75%
(efws, arsda
wigz 3 wiEe
Wt 7 Hdre)
F 813.47 | 794.88 | -2.29%
|*ﬁamwsﬁw%ﬁégaﬁwvemvm@wﬁﬁéﬁm
TEH B T § ST B G B 2

Top five service providers constituted 98.70% market
share of the total broadband subscribers at the end of
September-21. These service providers were Reliance Jio
Infocomm Ltd (428.78 million), Bharti Airtel (207.30 million),
Vodafone Idea (122.37 million), BSNL (24.15 million) and
AtriaConvergence (1.96 million).

Note: Some wireless service providers exclude incidental data
usersfromtheir subscriber base,based on minimumusage decided
by them.
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The graphical representation of the service
provider-wise market share of broadband services is

a4 FA13A B FaT GeId aF Tl 9T &l e
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five Wireless Broadband Service providers were Reliance
JoInfocom Ltd (424.84 million), Bharti Airtel (203.45million),
Vodafone Idea (122.36 million), BSNL (19.10 million) and
Tikonalnfinet Ltd. (0.30 million). m
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SKY NEWS LOGS ON IRISH
REGION

sky

Sky Newsis all set to makeits
Irish debut and will be free-to-air on
Saorview when it goes live from
November 30.

The 24-hour news service is
launching ontheterrestrial platformon
Tuesday 30 November with breaking
newsfrom the UK, Ireland and around
theworld.

Sky Ireland CEO, JD Buckley,
said: “Sky News is a multi-platform,
world class service that regularly
covers the issues that matter here. We
have production teams and
correspondents based out of Dublin
and Belfast, who contribute to the Sky
News service every day, so we are
delighted that our channel is being
madefreetoairinlreland.”

The strategy is distinct from
that of CNN, which is now only
available onthe Sky satellite platform.
Sky News is also free-to-air on the
UK’sFreeview.

DVB GETS ON 8K

8K isall set to kickstart as the
DVB Steering Board has approved the
first specification updates to include
thedelivery of 8K UHD video services.

The updates extend the existing
support for the HEV C codec and are
the first step in a series of key
additions planned for the DVB video
coding specifications.

HEV C (High Efficiency Video
Coding), also known as H.265, is a
standard that offers from 25% to 50%
better data compression at the same
level of video quality compared to its
predecessor MPEG-4/AVC. It is
already used in several marketsaround
theworld.

Until this update, DVB
specifications included HEVC
conformance points only for up to 4K
resolution.

Work iscontinuing on so-called
Next Generation Video Coding, which
isexpected to lead to further additions
tothe DV B specificationsin 2022.

IRDETO NEW APP LAUNCH

Irdeto has launched a new app
called OpApp and thisappwill remove
the operator challenges of certification
acrossmultiple TV brands by working
directly with TV manufacturers.

Irdeto’sMichiel Willemsen said
“As we're in love with the boxless
solution, which is what the OpApp is
all about specifically looked at the Cl
Plus specification to see what kind of
roleit could play in this environment.
The Ci Plus Device is a managed
device meaning we can update it
through itslifecycle and even beyond
that we can update the microcode in

the chip, whichisfar beyond what you
candoinanorma TV.”

Unlike the process of finding
and then requiring logins, usernames,
and passwords to install and use a
native app on a Smart TV, the Irdeto
OpApp is hosted on the CAM, it is
accessible directly during the CAM
installation process and does not
require connectivity to theinternet for
either itsinstallation or use.

MEDIAFOREUROPE 1S THE
NEW NAME

Mediaset’snew namewill be to
MFE-MediaForEurope.The move is
part of awider plan to turn the Italian
broadcaster into apan-European media
house.

The shareholders backed both
the name change and a new dual class
share structure, designed to give
greater flexibility infuture acquisitions.

The new dual class share
structure will take effect before
January. Both A and B shares will be
listed on Euronext Milan. &
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BALAJI
REVENUES

HAS DROP 1IN

Balaji
witnessed a
dropinitsQ2
consolidated
revenue
down 2% to
3 76.7 crore.
T h e
company has reported a 2% drop in
consolidated revenue to ¥ 76.7 crore
for the quarter ended 30th September,
as against ¥ 78.3 crore in the same
quarter of the previous fiscal. The
company's cost of production jumped
34%10% 80.9 crorefrom< 60.5 crore.
EBITDA loss widened over 3
timesto¥ 38.5 crorefrom?¥ 12.4 crore.
Net loss more than doubled to ¥ 39.4
crorefrom¥ 19.5 crore.

SUN TV SEES SURGE IN
REVENUES
Sun TV
Network’s Q2
revenues went up
10%10% 828.67 crore
and its Ad revenue
was up 39.84% at
% 341.77 crore from
3 245 croreayear ago.
Sun TV Network
has reported 9.59%
growthinrevenueat 828.67 crorefor
the quarter ended 30th September as
against ¥ 756.16 crore in
corresponding quarter last year. Ad
revenue was up 39.84% at I 341.77
crorefrom¥ 245 crore ayear ago.

Total income for the quarter
wasup by 10.77% at T 894.66 crore, as
against ¥ 807.71 crore. Total expenses
jumped 6% to ¥ 367.08 crore from
% 346.97 crore. EBITDA increased
3.69% 103 520.58 crorefrom¥ 502.03
crore. Net profitrose 13.71% at ¥ 393.32
croreagainst ¥ 345.91 crore.

Sun TV Network operates TV
channels across Tamil, Telugu,
Kannada, Malayalam, Marathi and
Bangla, airs FM radio stations across
India and owns the Sun Risers
Hyderabad Cricket Franchise of the
Indian Premier League (IPL).

DTH GROWTH FOR AIRTEL

® airtel |ciita

Bharti Airtel'srevenuefromits
direct to home (DTH) service Airtel
Digital TV hasincreased 6%toX 797.9
crore for the quarter ended 30th
September, compared to¥ 754.8 crore
in the corresponding quarter last year.
In the trailing quarter, the DTH
operator's revenue stood at ¥ 809.5
crore.

Reported EBITDA for this
segment wasdown 1%to 531.4 crore,
as compared to ¥ 535.1 crore in the
corresponding quarter last year. The
EBITDA was X 542.1 crore in the
previousquarter. Thereported EBITDA
margin was at 66.6% in the current
quarter, as compared to 70.9% in the
corresponding quarter last year and
67.0% in the previous quarter.

Reported EBIT for the quarter
was ¥ 220.4 crore, as compared to
% 294.5 crore in the corresponding
quarter last year and ¥ 269.9 crorein
the previous quarter. The resultant
EBIT marginwasat 27.6%, ascompared
to 39.0% in the corresponding quarter
last year and 33.3% in the previous
quarter.

TV TODAYS RECORDS
REVENUE INCREASE
TV Today
Network's(TVTN)
consolidated
revenue for the
quarter ended 30th
September has
jumped 26.45% to
% 225.99 crore from< 178.71 crorein
the same quarter of the previousfiscal.

The company's total expenses
rose 22% to < 177.18 crore as against
 145.60 crore. Net profit zoomed by
69%1t03 46.98 crorefrom3 27.74 crore.

The company's revenue
from TV broadcasting segment rose
27% to ¥ 181.89 crore from ¥ 143.58
crore. Operating profit from the
segment expanded by 35% to ¥ 50.96
crorefrom¥ 37.76 crore.

The operating loss from radio
broadcasting narrowed 16% to ¥ 4.23
crorefrom¥ 5.02 crore. Revenuefrom
the segment increased over threetimes
to¥ 3.1 croreasagainst3 0.95 crore.

ZEE REVENUES UP
Zee Entertainment
Enterprises Ltd
(ZEEL) hasreported
a consolidated net
profit of ¥ 266. 08
crorefor the quarter
ended on
September 30, 2021,
against ¥ 93.41 crore for the same
quarter last year. The company
withessed an increase of 27.44% to
% 208.78 crore for the quarter ended
June 30, 2021.

The consolidated total income
of the network saw an increase of
11.16% to ¥ 2010.47 crore against
% 1808.56 croreinthelast quarter ended
June 30, 2021. On the YoY basis, the
company saw a 14.19% spike to
% 1760.61 crore for the same quarter
last year. B
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DISH DOCTOR

Ask usany questionsor problemsfaced by you in the cour se of your
business. Our DI SH DOCTOR will try and answer them in the best
way possible, in the simplest terms, avoiding the unnecessary use of
technical termswhere possible. The service is available free to our
readersand subscribers.

Send Your Queries To: Dish Doctor, 312/313, AWing,3"“Floor, Dynasty Business
Park, Andheri Kurla Road, Andheri (E), Mumbai — 400059. or

Email: manoj.madhavan@nm-india.com. Now you can WhatsApp Your Dish
Doctor Queries To: +91-91082 32956

8K UHD & HBB TV

Q: Please explain the 8K UHD video service
delivery and Hybrid broadcast broadband TV

Prateek Nair, Trivandrum

Ans.: The DVB Steering Board has approved
specification updates that introduce capabilities to
deliver 8K UHD video servicesfor thefirst time. These
updates, extending existing support for the HEVC
codec, are the first step in a series of key additions
planned for the DV B video coding specifications. These
will ensure that DVB continues to provide the most
comprehensive and flexible toolbox for

the delivery of next generation

television services via broadcast and

broadband.

HEVC (High Efficiency Video
Coding), also known as H.265, is a
standard that offers from 25% to 50%
better datacompression at the samelevel
of video quality compared to its
predecessor MPEG-4/AVC. Itisaready
used in several markets around the
world. Until now, DVB specifications
included HEV C conformance points only for up to 4K
resolution.

Hybrid broadcast broadband TV (or “HbbTV") is
aglobal initiative aimed at harmonizing the broadcast and
broadband delivery of entertainment services to
consumers through connected TVs, set-top boxes and
multiscreen devices. The HbbTV specificationisdevel oped
by industry leadersto improve the video user experience
for consumers by enabling innovative, interactive services
over broadcast and broadband networks. The
specification uses elements of existing specificationsfrom
other standardsincluding OIPF, CEA, DVB, MPEG-DASH
and W3C.
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In June 2014, the activitiesof the Open IPTV Forum
(OIPF) were transferred to the HbbTV Association. This
broadened the HbbTV Association’s mandate to include
defining specifications for service providers and
technology suppliers that streamline and accelerate
deployment of IPTV services.

The HbbTV specification was developed by

industry leaders to effectively manage the rapidly
increasing amount of available content targeted at today’s
end consumer. It is based on elements of existing
standards and web technologies
including OIPF (Open IPTV Forum),
CEA-2014 (CE-HTML), W3C (HTML
etc.) and DVB Application Signalling
Specification (ETSI TS 102 809) and
DASH. The diagram shows the
relationship between HbbTV and other
existing standards.

TheHbbTV canwork with either abroadcast or an
IPlink although it is most powerful when in a connected
environment with a combination of broadcast and
broadband networking.

HbbTV providesarich and permanently evolving
test suite as an aid for implementation of the HbbTV
specification and selected other specifications that it
referencesinreceivers, e.g., TV sets.

While the HbbTV test suite is designed to be as
clear, complete and comprehensive as possible and
constitutes a major goal of HbbTV, it is not possible to
guarantee that the test suite has a complete coverage of
the specification. The test suite alone does not provide a
definitive measure of receiver compliance and makes no
provision for testing application compliance. B
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I cHANNEL CHANGES 1

Here are the major changes that have taken place on the various satellites over

IS 17 AT 66 DEG E

On 23" Update Music and Update
Kids have left 3845 V; Pasand TV
has replaced Mango on 3876 H, FTA.

IS 20 AT 68.5 DEG E
On 5" Shalom TV has left 12682 V.

ABS 2/2A AT 75 DEG E
On 5" ABN India Channel has
started on 12524 H, FTA.

APSTAR 7 AT 76.5 DEG E

On 1t Pakistan News has left 3780
V.On 4" Hoora TV has left 3780 V ;
My Shopping and Sky Net Info
Channel are back on 10973 V,
encrypted; MRTV Entertainment,
MN TV and Channel 9 on 11052 V
are now in FTA.

THAICOM 5/6A/8 AT 78.5 DEG E

India in the past month.

Screen 2 has left 11550 V; Sun
Marathi has started on 11630 V,
encrypted. On 13" Ishara Channel
and Shemaroo Marathi Bana have
started on 11510V, encrypted. Star
Jalsha has left; Zeeplex Screen 1
has started on 11630 V, encrypted.
On 26" Shubhsandesh TV and
Goodnews TV have started on 3756
H, FTA. On 28™" Kasthuri Gold has
started on 3858 H, FTA; ShowBox
on 3925 H is now encrypted.

CHINASAT 12 AT 87.5 DEG E

On 7" Raj TV, Raj Digital Plus, Raj
News 24x7, Raj Musix Tamil and Raj
Asia on 4140V are now in FTA. On
9" Raj TV, Raj Digital Plus, Raj News
24x7, Raj Musix Tamil and Raj Asia
on 4140 V are encrypted again.

MEASAT 3/3AAT 91.5 DEGE

On 12" SpoTV Asia and True Asian
More have started on 11520 H,
encrypted; True Chinese More and
SpoTV 2 Asia have started on 11640
H, encrypted.

INSAT 4A/4B/ GSAT-10 /GSAT-30
AT 83DEGE

On 4th SVBC 3 Kannada and SVBC
4 Hindi have started on 3767 H, FTA,;
Shraddha Mh One Vish has left 4030
H; Bhakti Sagar 2 has left 4054 H.
On 6" Music Zone has left 11010V,
ET Now Swadesh and Times Now
Navbharat have started on 11170V,
encrypted; Romedy Now has left;
A1 TV, SiriKannada, Azaad TV,
Sansad TV and Anaadi TV have
started on 11470V, encrypted; Lok
Sabha TV and Rajya Sabha TV have
left; Punjabi Hits has replaced Rang
on 11510 V, encrypted; Zeeplex

On 15" Toonz Kids has started on
4162 H, Conax. On 16" Toonz Kids
has replaced Cartoon Network Asia
on 12563 V, encrypted; Historical
Sports on 12643V is now encrypted.
On 24" Astro Arena 2 has moved
from 10932 V to 10852 V,
Videoguard. 007 and TVB Classic
have left 10892 V; Food Network Asia
has moved from 11482 V to 11522
V, Videoguard; Cartoon Network
Asia has left 11522 V; Animal Planet
Southeast Asia has moved from
10732V to 11642V, Videoguard.

INSAT 4B/3A /| GSAT 15 / GSAT

17AT 93.5DEGE

On 6" Mantavya 24x7 News has
started on 11130 V, encrypted; Dr
Shuddhi has left 11510 H. On 13"
Dr Shuddhi, TV Teleshopping, DD
Sports and India Ahead have started
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on 11510 H, encrypted. Khushi, A1
TV, Karma Ayurveda, DD Rajasthan,
Fakt Marathi and Shemaroo Marathi
Bana have left; Animal Planet India,
National Geographic India, News 18
Bihar & Jharkhand, Zeeplex Screen
2 and AKD Calcutta News have
started on 11590 H, encrypted;
Udaya TV and MTV Beats have left.

SES 8 /NSS 6 AT 95 DEG E
On 16" CNA and Arirang Korea have
started on 12595 H, FTA.

CHINASAT 11 AT 98 DEG E
On 3@ HBO Afghanistan has left
11493 V.

ASIASAT 7 AT 105.5 DEG E

On 7™ Lucky Music has started on
3675 V, FTA; STV, Filmi Box, 48
News UK, Pak Plus, Praise TV and
Punjab TV have left 3880 H; Punjab
TV has replaced Shemaroo TV on
4146 H, FTA. On 25" ABP Sanjha
on 3725 His now in FTA.

SES 7/TELKOM 4 AT 108 DEG E
On 12" Berkah Shop TV has left
11861 H; V Pintar has replaced JTV
on 11861V, FTA.

THAICOM 4 /| BANGABANDHU 1
AT 119.5DEGE

On 4" Channel 3, Amarin 34 HD,
ETV, GMM 25, MCOT HD, Mono 29,
NBT 2, One 31, PPTV HD 36, Thai
PBS 3, Thairath TV 32, TNN 16, True
4U, Thai TV 5 HD1 and Workpoint
23 have left 10978 V; Hang Meas
HDTV, D Cartoon, Thai PBS 3, CNC,
PNN, Thai Channel 8, TV Lao, One
TV Sabay 1, CTV 8, Workpoint 23,
My TV, VTV 4, have left 12688 V.
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Latest Technology in India.....
i Actual cost @ | Actual Subscription
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INDIA'S MOST RESPECTED TRADE MAGAZINE FOR THE

MagaZine--- CABLE TV, BROADBAND, IPTV & SATELLITE INDUSTRY
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“%E More Than 28 YearSNo

AE
ﬁg % The Easiest Way To Pick Up
[ & 2 The World Of Satellite & Cable TV In India...

INDIA'S TRADE MAGATINE FOR THE CABLE & SATELLITE IMDUSTRY

“When times are good you should advertise, when times are bad
you MUST advertise” -

Satellite & Cable TV Magazine has been serving the needs of the
Satellite, Cable and Broadband industry for the past 28 years.

The SATELLITE & CABLE TV magazine is read by over 40,000
industry professionals every month!!... every one of them is a
potential buyer of your products.....

Contact us today for great discounted packages for your advertisements!

Contact Details: SATELLITE & CABLE TV Magazine
Email: scat.sales@nme-india.com | Mob: +91 7021850198
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