COPYRIGHT FOCUS

CONTENT &
COPYRIGHT
PROTECTION IN AN
EMERGING MEDIA
LANDSCAPE

India can effectively mitigate copyright
and piracy issues in the broadcasting
sector, create a conducive environment
for creativity and innovation, and promote
sustainable growth in the media and
entertainment industry.

The broadcasting
industry in India has
experienced significant
growth in recent years,
fuelled by technological
advancements and
increasing consumer
demand. However, with this
expansion comes the
pressing issue of copyright
infringement and piracy, posing substantial challenges
to creators and stakeholders.

The subject matter of Indian intellectual property,
or IR, relevant to thisindustry primarily takes the form of
copyrights. Copyrightsin the industry relates mainly in
the production, broadcasting and use of cinematographic
films (CF), music, advertising, web series, theatrical plays,
televisions serials, gaming, animation etc.

As per a global advisory firm, there had been
sizable visitsto content piracy websitesin the year 2022
from India. The report also states that in India, piracy
can be traced to individuals as well as organised groups
who can capture content through screen grabs or by
recording on phones in movie theatres and distribute it
further. A lot of pirated content is available on social
media-based messaging applications, which circulate
information about third-party pirated sites or aggregator
apps that ordinarily may not be found on the application
Play Store.

It is estimated that piracy causes a revenue |oss
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of Rs. 20,000 crore annually to the film industry. Illegal
dissemination of video/ film content causes loss to
creators and theatre operators involved in the business.
The government also incurs|osses because pirate activity
avoids paying taxes on entertainment at theatres, and
GST at locations where goods are produced or sold
legally. Economic losses from piracy leads to job cuts
and reduced opportunitieswithin the industry. Moreover,
theatres depend on ticket sales and concessions for their
revenue. When pirated copies of films become widely
available, it results in financial losses for these
businesses.

To counter the menace of piracy, the Parliament
has passed the Cinematograph (Amendment) Act, 2023.
The amendments include penalties, such as a minimum
of 3 months’ imprisonment and fine of Rs 3 lakh, with
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losses and reputational harm on the original creators.
Illegal download options of film contents from third-party
sources are available days before their release. Piracy
impacts the consumption of original content through
password and credential sharing, sending files over the
internet, and purchasing illegal streaming devices and
services which are available at just a fraction of the cost
to the consumers.

Similarly, there are instances of piracy in music
and gaming content. As per International
Federation of the Phonographic Industry
(IFPI). Almost 74% of internet usersin India
access unlicensed services to listen to
music. According to IFPI, thiskind of illegal
activities create huge losses for the Indian
artists who are creating content and the
labels that are investing in it. Further,

ifpi

AN & Y ZEAATS
foe @l e 7 9 BT Ted suaed 2§ | uEe
| R el o o i 1 4| e M= e e R I |
TS T fEamgd ST Jansi &1 e qed 4 g A ol
U I THIET Bl € ST SIS &l @rTd & Tdb 3397 I
U % |

AT 97 TG AT AT AT 9T & AT | A
AL T | ZTTHIAA BT AE WIS 35520
(SIS ) & AT WA J§ aTET 74%
322 SUHIE JG g & fq fom wmgaa
Tl HATT BT TUENT B & | STETHAE &
FAGN & [ W JHAE YaT &l & Sl
A a1 78 E AT TF wadl & (o] A7 3
s &7 7® ¥ 138% Aerar uHHeE o

22 SATELLITE & CABLETV

JUNE 2024



COPYRIGHT FOCUS

governing the animation and
online gaming business, had been
difficult for combatting piracy
issuesin India.

The main objective of the
copyright is to protect the
creator’s original work from |
unauthorized reproduction. The
Indian Copyright Act 1957
protects original literary, dramatic, musical and artistic
works and cinematograph films and sound recordings
from unauthorized uses. Unlike the case with patents,
copyright protects the expressions and not the ideas.
The Copyright Act is the primary legislation governing
copyright in India. For instance, Section 55 providesfor
the power of the police to seize infringing copies, and
Section 63 provides for criminal penaltiesfor copyright
infringement. So far, the Copyright Act, 1957, does not
explicitly provide for extraterritorial jurisdiction.

Further deploying technology driven solutions
helps in combatting the issues
related to piracy and copyright

infringement. Robust
authentication mechanisms
through Digital Rights
M anagement (DRM)

technologies to control access
to digital content may be
explored. Employing advanced
encryption techniquesto secure
theintegrity and confidentiality
of digital content, making it more challenging for pirates
to tamper with or reproduce copyrighted material may be
looked upon. Utilizing fingerprinting algorithms to
automatically detect copyrighted content across various
online platforms may also be considered.

It extremely important to develop and implement a
multifaceted strategy within the sector to combat the
issues raised by piracy and ensure the reduction of
copyright infringement to foster a sustainable and
thriving creative ecosystem for the various segments of
the broadcasting landscape. A thoughtfully designed
policy plays a pivotal role in mitigating copyright and
piracy issues in the Indian broadcasting sector. By
establishing a robust legal framework, fostering public
awareness, embracing technology, and promoting
international cooperation, India can create an
environment that nurtures creativity, protectsintellectual
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property, and ensures sustainable growth in the media
and entertainment industry.

In summary these below measures are an effective
combat topiracy.

¢ EstablishingaRobust L egal Framework:
Strengthen copyright laws and enforcement
mechanisms to deter piracy and protect intellectual
property rights in the broadcasting sector. This
includes implementing stringent penalties for
copyright infringement, streamlining legal procedures
for pursuing copyright
claims, and establishing
specialized intellectual
property courts to expedite
legal proceedings.

¢ Fostering Public
Awareness:
Educate the public about the
importance of respecting
copyright laws and the
negative consequences of
piracy on the media and entertainment industry.
Launch awareness campai gns through various media
channels, including television, radio, social media,
and community outreach programs. Collaborate with
educational institutions to integrate copyright
education into school curricula and raise awareness
among students.

¢ Embracing Technology:

Leverage technology to combat piracy and protect
copyrighted content in the broadcasting sector.
Implement digital rights management (DRM)
solutions to encrypt and secure content
distribution channels. Explore blockchain
technol ogy for transparent and immutabl e copyright
management and tracking. Encourage the adoption
of licensed streaming services and digital platforms
that offer legitimate access to content.

¢ Promoting I nternational Cooper ation:
Strengthen collaboration with international
stakeholders, including copyright organizations,
law enforcement agencies, and industry
associations, to address cross-border copyright
infringement issues. Participate in international
treaties and agreements aimed at harmonizing
copyright laws and promoting anti-piracy efforts
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globally. Exchange best practices, information, and
resources to enhance enforcement capabilities and
combat transnational piracy networks.

Supporting Content Creator sand RightsHolders:
Provide support and incentives to content creators,
broadcasters, and rights holders to encourage the
production and distribution of original and licensed
content. Facilitate licensing agreements and
revenue-sharing models that fairly compensate
rights holders for their creative works. Establish a
transparent and efficient royalty collection and
distribution system to ensure that creators receive
their rightful earnings.

Enabling L egal Alter natives:

Make legal alternativesto piracy easily accessible
and affordable to consumers. Encourage the
development of legitimate streaming platforms,
video-on-demand services, and online marketplaces
that offer a wide range of licensed content at
competitive prices. Streamline licensing processes
and reduce regulatory barriers to encourage
investment in legal distribution channels.
Capacity Building and Training:

Provide training and capacity-building programsfor
law enforcement agencies, judicial officials, and
industry professionals to enhance their
understanding of copyright laws and enforcement
techniques. Offer specialized courses, workshops,
and seminars on intellectual property rights
management, anti-piracy strategies, and digital
content protection.
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