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TRAI NTO 2.0
NOTIFICATION

TRALl initsnotification has directed al broadcasters
under section 13, read with section 11, of the Telecom
Regulatory Authority of India Act, 1997, to ensure
compliance of various provisions of the Telecommunication
(Broadcasting and Cable) Services (Eighth) (Addressable
Systems) Tariff (Second Amendment) Order, 2020 dated 1st
January 2020 and the Telecommuni cation (Broadcasting and
Cable) Services Interconnection (Addressable Systems)
(Second Amendment) Regulations, 2020 dated 1st January
2020.

The Tariff Amendment Order 2020, all the
Broadcasters
wererequiredto
publish revised
Maximum Retail
Price (MRP) of
a-la-carte
channels and
bouquets of
channels by
15th January
2020.

Some
broadcasters
and other stakeholders challenged various provisions of
Tariff Amendment Order 2020, I nterconnection Amendment
Regulations 2020 and QoSAmendment Regulations2020in
various High Courtsincluding in the Hon'ble High Court of
Bombay vide Writ Petition (L) No. 116 of 2020 and other
connected matters therewith.

The Hon'ble High Court of Judicature at Bombay
(the Hon'ble Court) heard the matter at length, for about
six days, for interim relief and orders were reserved
thereon on 04.03.2020 for interim relief, if any, and the
same was expected to be pronounced very shortly
thereafter.

Even though no ad-interim/interim orders were
passed by the Hon'ble Court restraining TRAI from
implementation of the amended Regul ations 2020 and Tariff
Amendment Order 2020, TRAI did not take any coercive
steps or measures to implement the said Regulations and
Tariff Order, as the matter was heard at length for interim
relief by the Hon'ble Court and the orders thereon were
expected to be pronounced very shortly.
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A complete lockdown was implemented across the
entire Country with effect from 25th March 2020, dueto the
unprecedented situation caused by the Covid-19 pandemic.

The Authority on 13th February 2020, keeping in
view the interests of consumers and to give them enough
timeto maketheir choices of channelsin atimely manner in
order to effect a smooth transition from 1st March 2020,
issued a letter to all broadcasters and all distributors of
television channels to take suitable steps for the
implementation of Tariff Amendment Order, 2020. Despite
such letter of the Authority, many broadcasters did not
implement the provisions of the Tariff Amendment Order,
2020, Interconnection Amendment Regul ation 2020 and QoS
Amendment Regul ations 2020.

The Authority noted that the bouquets of pay
channels being provided by them are not in compliance
with the provisions of the Tariff Amendment Order 2020,
and while the matter remained under consideration of the
Hon'ble High Court of Bombay, the Authority received and
continuesto receive alarge number of complaints asserting
that

(i) consumers are being denied the benefits of the
amended Regulations and Tariff Order by some
broadcasters; and

(i) part of the Regulations and Tariff Amendment Order,
2020 have already been implemented by some of the
stakeholders like DTH operators and M SOs and that
dueto non-implementation of Tariff Amendment Order,
2020 and Interconnection Amendment Regulations
2020 by some broadcasters, other benefits as
envisaged by these orders are being denied to the
consumers.

In these circumstances, it was expected that the
broadcasters, would implement the provisions of Tariff
Amendment Order 2020 and I nterconnection Amendment
Regulations 2020, in the interest of the consumers.

The Authority noted that despite being under legal
obligation toimplement the new regulatory regime notified
on 01.01.2020, some broadcasters have failed not only to
implement the provisions of the regulations and the tariff
orders notified by the Authority on 01.01. 2020 but have
also started violating the provisions of Principal Tariff Order
2017, particularly the clause related to reporting requirement
and are also disturbing the status quo by modifying the
composition as well as discontinuation of their existing
bouquets, in a manner that is beneficial to them but
adversely affects interest of the consumers.

Only few broadcasters who had filed new RIO
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containing revised al-a-carte prices of channels,
composition of bouquet and bouquet prices in January /
February 2020 as per the Principal Tariff Order 2017 chose
not to implement the revised prices and status quo was
maintained by such broadcasters until recent past. They
areasking Distribution Platform Operators (DPOs) to accept
new bouquets with revised prices and that recently one
major broadcaster has discontinued itslow priced bouquets
so that consumers take new higher priced bouquet thereby
increasing their monthly payout and that the said
broadcaster has announced to discontinue its low priced
bouquetswith effect from 01.08.2020 for subscription. These
new bouquets being pushed by the said broadcaster are
not compliant with the provisions of the Tariff Amendment
Order 2020 and that the broadcaster did not even care to
inform TRAI, in clear violation of reporting requirements
provided for inthe Principal Tariff order 2017.

Another broadcaster who had filed a Reference
Interconnect Offer (RIO) containing revised prices of
channels and bouquets in Jan 2020, filed, on 08.06.2020,
another revision of the RIO, not in compliance with Tariff
Amendment Order 2020, merely replacing one channel of 25
paisa with another channel of the same price and also
increased the price of their most popular bouquet from
3 25/- to% 28/- in an attempt to change the status quo which
had continued so far.

TRAI being the sector regulator enjoined to protect
the interests of consumers, had maintained patience in due
reverence to the impending decision of the Hon'ble Court
and had not pressed ahead for enforcement of the Tariff
Amendment Order 2020, the Interconnection Amendment
Regulations 2020 and the QoS Regulations 2020. Such
broadcasters, in utter disregard to the settled principles
and extant regulations, are changing the service offerings
inviolation of Tariff Amendment Order 2020 by unilaterally
increasing the prices of bouquets and are also
simultaneously discontinuing the low priced bouquets
disturbing the status quo thereby adversely affecting the
interests of the consumers,

Some DPOs have also brought to the notice of the
Authority that many broadcasters are not willing to sign
the agreements as per the provisions of Tariff Amendment
Order 2020 and Interconnection Amendment Regulations
2020 and as the RIOs offered by Broadcasters are not in
compliance with the extant regulations and orders, DPOs
arenot willing to enter into such non compliant agreements
thereby creating aregulatory vacuum in the sector. There
iscompl ete ad-hocism prevailing in theindustry wherein all
interconnection and other agreements are getting renewed
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for one / two months thereby creating uncertainty in the
sector and causing serious concern regarding timely
completion of agreements and provision of signal/revenue
share etc. for the healthy and orderly growth of the sector.

TheAuthority isin receipt of complaintsfrom some
DPOs wherein it has been alleged that some broadcasters
are extending old agreements with some DPOs and are
imposing new termsand conditionsincluding pricesto other
DPOs and that litigations because of such issues have been
filed before Hon'ble TDSAT. Therestraint exercised by TRAI
qua not taking coercive measure vis a vis the non-
implementation of the impugned Tariff Amendment Order
2020 and Interconnection Regulations 2020 is unfair not
only to consumers but also to those DTH operators and
M SO etc., who have already complied with their part of the
obligation as per the Interconnection Regul ations 2020 and
Tariff Amendment Order 2020 and that such DTH operators
and M SOs also represented to TRAI that they are not able
toimplement remaining part of theAmendment Tariff Order
2020 dueto absol ute nonperformance of the obligations by
some Broadcasters.

The Authority in accordance with the provisions of
TRAI Act has notified the Tariff Amendment Order 2020
and I nterconnection Amendment Regulations 2020 for the
benefit of consumers and any further delay in
implementation of the said order would adversely affect the
interest of consumers and would result in irreparable loss
to the consumers. Non implementation of the Tariff
Amendment Order 2020 and I nterconnection Amendment
Regulations 2020 is leading to chaos in the sector and
jeopardizing the business processes which has been
harmonized after 2017 Regulatory framework and that delay
and uncertainty in the implementation of the regulatory
framework 2020 will again bring back non-transparency and
discriminatory practicesin the sector wherein industry was
full of litigation and there was no choice of channels to
consumers.
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Theregulatory framework of 2017 hasnot only been
upheld by Hon'ble Supreme Court but has also been
appreciated in its judgment dated 30th October 2018. The
Regulatory framework and the amendments therein are in
the nature of subordinate legislation and statutory orders
laying down the very basis of the laws governing the
broadcasting and cable services sector in the Country and
an important public policy matter having direct impact on
the consumers and the economy and that any further delay
inimplementation of such public policy without any interim
relief from the Court of law would serve the interests of
only few stakeholders in the sector and that too at the cost
of other stakeholdersincluding the consumersin the value
chain.

To promote orderly growth of the sector and to
balance the interests of service providers and to safeguard
the interest of the consumers, it is necessary to give effect
to Tariff Amendment Order 2020 and Interconnection
Amendment Regul ations 2020 without any further delay.

(i) Therevised prices announced by some broadcasters
areto take effect from 01.08.2020.

(i) The Authority is legally bound to protect the
consumers' interest and cannot abdicate its
responsibility.

(iii) there is every possibility that other broadcasters may
also start similar mal practices thereby nullifying the
very legal framework laid down for regulation of
broadcasting sector by TRAI resulting in total chaos
and uncertainty in the minds of consumers; and

(iv)any further delay in implementation of the Tariff
Amendment Order 2020 and Interconnection
Amendment Regulations 2020 woul d adversely affect
the interest of consumers resulting into irreparable
loss to the consumers.

Now, therefore, the Authority, in exercise of its power
under section 13 directsall the broadcastersto report to the
Authority by 10.08.2020, name, nature, language, maximum
retail pricesper month of channelsand maximum retail price
per month of bouquets of channels, or composition of
bouquets and also amend Reference Interconnected Offer
(RIO) in compliance with the provisions of the
Telecommunication (Broadcasting and Cable) Services
(Eighth) (Addressable Systems) Tariff (Second Amendment)
Order, 2020 and the Tel ecommuni cation (Broadcasting and
Cable) Services Interconnection (Addressable Systems)
(Second Amendment) Regulations, 2020 dated 1st January
2020 and shall simultaneously publish such information on
their websites.
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