TELECOM SPOTLIGHT

BROADCASTING
OVERVIEW THROUGH A
TELECOM LENS

The Telecommunications Act, 2023, introduces a
new regulatory framework for broadcasting services,
aiming to modernize oversight, enhance compliance, and
ensure fair competition. This article explores key
recommendations for effectively regulating
broadcasting under the Act, addressing industry
challenges, content standards, and technological
advancements.

The Telecom Regulatory Authority of India (TRAI)
recommends that the Ministry of Information and
Broadcasting (MIB)
transition from licensing
under the Indian
Telegraph Act, 1885, to
service authorizations
under Section 3(1)(a) of
the Telecommunications
Act, 2023, for broadcasting
services.The terms and
conditions for these
authorizations should be
defined in Rules under
Section 56 of the
Telecommunications
Act, 2023, which authorized entities must adhere
to.MIB should issue Orders, Directions, Advisories,
and Instructions in accordance with these Rules.

TRAI'S ROLE AND FINANCIAL
DISINCENTIVES:
¢ For changes to authorization terms (excluding those
affecting state security), MIB should seek TRAI's
recommendations under Section 11(1)(a) of the TRAI
Act, 1997.
¢ Authorized entities must comply with TRAI's
Regulations, Orders, and Directions.
¢ TRAI can impose Financial Disincentives (FD) for
violations. If an entity defaults on FD payments, MIB
should recover the amount from the entity's Bank
Guarantee/Security Deposit, as advised by TRAL
TRAI's FD decisions are final, subject to appeal
under the TRAT Act, 1997.
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STRUCTURE OF BROADCASTING SERVICE
RULES:
¢ The Rules under Section 56 of the
Telecommunications Act, 2023, should be
structured as:
¢ "The Broadcasting (Grant of Service Authorisations)
Rules" (covering authorization terms).
¢ "The Broadcasting (Television Channel
Broadcasting, Television Channel Distribution, and
Radio Broadcasting) Services Rules" (covering
service-specific terms).

AUTHORIZATION DOCUMENT FORMAT:
¢ Service authorizations should be issued as
authorization documents, with a recommended
format provided in Schedule-V of Annexure-II.

ORGANIZATION OF BROADCASTING
SERVICES RULES:
¢ The service-specific Rules should include:
¢ Common Terms and Conditions.
¢ Specific Terms and Conditions for:
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¢ Television Channel Broadcasting Services (including
news agencies, teleports, and uplinking).

¢ Television Channel Distribution Services (DTH,
HITS, IPTV).

¢ Radio Broadcasting Services (terrestrial, community,
low-power).

¢ IPTV services do not require a seperate authorization,

and MSO's registered under the Cable Television
Act can provide IPTV with a self declaration.

MSO AND LCO REGULATION
¢ MIB may consider bringing Multi-System Operators
(MSOs) and Local Cable Operators (LCOs) under
the Telecommunications Act, 2023, while retaining
content regulation under the Cable Television
Networks (Regulation) Act, 1995.

FAST CHANNELS DISTRIBUTION
¢ A separate authorization for FAST channel
distribution may be considered under Television
Channel Distribution Services.

TRAI RECOMMENDATIONS ON EASE OF
DOING BUSINESS:
¢  MIB should expedite decisions on TRAI's "Ease of
Doing Business in Telecom and Broadcasting Sector"
recommendations.

DEFINITIONS:

¢ Definitions from
Annexure-II should
be included in "The
Broadcasting (Grant
of Service
Authorisations)
Rules."

¢ Definitions from
Annexure-III should
be included in "The
Broadcasting
(Television Channel
Broadcasting, Television Channel Distribution, and
Radio Broadcasting) Services Rules."

SCOPE OF SERVICE AND SERVICE AREA:
¢ MIB should consider introducing:
¢ "Ground-based Broadcasting of a Television
Channel."
¢ "Low Power Small Range Radio Service."
¢ The Scope of service and service area are located in
Annexure II.
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MIGRATION OF EXISTING SERVICE
PROVIDERS:

*

Migration to the new authorization framework
should be voluntary until existing licenses/
permissions expire.

A simplified application process should be
established.

Eligibility conditions for new applicants should apply
to migrating entities.

The new authorization's validity begins on the
effective migration date.

No processing fee should be required for migration.
Differential entry fees will not be charged for
broadcasting migration.

Authorized entities must provide required Bank
Guarantees, Security
Deposits, and fees.
Spectrum assignments
will be governed by
Sections 4(8) and 4(9) of
the Telecommunications
Act, 2023.

New rules apply after
migration, but past
liabilities remain.
Detailed migration terms
are in Annexure-I1.

The terms and conditions
in Annexure-II should be
notified as  "The
Broadcasting (Grant of
Service Authorisations) Rules."

EQUITY HOLDING AND MANAGEMENT

CONTROL.:

¢ Cross-holding restrictions for DTH and HITS should
be extended to IPTV.

¢ These restrictions may be extended to MSOs and
other Distribution Service Providers.

¢ Cross-holding restrictions should be included for
Television Channel Broadcasting authorizations.

¢ The "Common Terms and Conditions" in Part-I of
Annexure-I1I should be adopted for all broadcasting
services.

¢ Contravention of Rules will be governed by Chapter
VIII of the Telecommunications Act, 2023.

¢ Violations of these codes will be governed by the

Cable Television Networks (Regulation) Act, 1995.
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HARMONIZATION OF TELEVISION CHANNEL
BROADCASTING SERVICES:

¢

Financial conditions (Processing Fee, Net worth,
Authorization Fee, Security Deposit, Performance
Bank Guarantee) should be harmonized:

Fees and guarantees for "Uplinking/Downlinking
of a Television Channel" should remain at current
levels from the 2022 guidelines.

Fees and guarantees for "Ground-based
Broadcasting of a Television Channel" should follow
the 2025 recommendations for ground-based
broadcasters.

Fees and guarantees for "News Agency for
Television Channel(s)," "Teleport/Teleport Hub,"
and "Uplinking of Live event/news/footage by
Foreign Channel/News Agency" should remain at
current 2022 guideline levels.

Detailed provisions for Validity period, Processing
Fee, Authorization Fee, Performance Bank
Guarantee, and

Security Deposit are
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The "Specific Terms and Conditions" in Section 1
of Part-II of Annexure-III should be adopted for
"Television Channel Broadcasting Services" in the
relevant Rules.

HARMONIZATION AMONG TELEVISION
CHANNEL DISTRIBUTION SERVICES:

L

Fees and charges for DTH and HITS services should
be harmonized:

¢ Validity: 20 years, renewable for 10-year periods.
¢ Processing/Renewal Fee: Rs. 10,000.
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¢ Minimum Net worth: Rs. 10 crore.
Entry Fee: Rs. 10 crore (non-refundable).
¢ Authorization Fee: DTH as per TRAI's 2023
recommendations; HITS remains "NIL."
¢ Bank Guarantee: DTH as per TRAI's 2023
recommendations; HITS at Rs. 5 crore for the
authorization's validity.
¢ Roll out Obligations: One year from SACFA clearance,
uniform for DTH and HITS.
¢ The roll out obligation details are located in
Schedule-III of Annexure-III.

VERTICALLY INTEGRATED ENTITIES:
RESERVING OPERATIONAL CHANNEL
CAPACITY
¢ The 15% channel capacity reservation for vertically
integrated broadcasters should be extended to HITS
and IPTV services.
¢  The Central Government may extend this restriction
to MSOs and other distribution service providers.
¢ The Central Government may review the 15% cap
based on market conditions or seek TRAI
recommendations.

INFRASTRUCTURE SHARING:
¢ Voluntary infrastructure sharing should be allowed
among broadcasting, telecom, and infrastructure
providers.

INTEROPERABILITY OF SET TOP BOXES
(STB):
¢ Authorized "Television Channel Distribution
Services" entities should adopt interoperable STBs.
¢ TEC should develop standards for interoperable
STBs and television sets with inbuilt STB
functionality.

REMOVAL OF NET WORTH REQUIREMENTS
FOR INTERNET SERVICES PROVIDING IPTV:
¢ TheRs. 100 crore net worth requirement for Internet
Service Providers (ISPs) providing IPTV should be
removed.
¢ The regulation should be aligned with the general
internet service provider authorization.
¢ The process for ISPs and MSO's to provide IPTV
services is detailed in the text.
¢ The "Specific Terms and Conditions" in Section 2 of
Part-11 of Annexure-III should be adopted for
"Television Channel Distribution Services" in the
relevant Rules. B
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