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A close look at the global media landscape
vis-a-vis cross media ownership and vertical
integration in broadcasting for efficiently
regulating the M&E sector in India.

USA

USA M&E industry is known to be the largest in
theworld. At around $717 billion, it represents one-third
of the global M&E industry. Like all other major
economies of the world, USA is also witnessing the
transition from traditional media to digital media. The
increased level of competition coupled with the changed
consumer preferences accelerated by the pandemic has
changed the dynamics of the M& E sector and the same
can be gauged from the following facts:

& Subscriptionsof Pay TV market retracted by 23%
from 97.9mnin 2016 to 75.6mnin 2020, and revenue
from US$108.9bn in 2016 to US$87.3bn in 202045.

¢ USA is the largest OTT market in the world.
However, during the period 2021-25, OTT market
growth isexpected to cool significantly, increasing
at a6.9%.

¢ The print industry’s financial fortunes and
subscriber base have been in decline since the mid-
2000s. The estimated total US daily newspaper
circulation (print and digital combined) in 2020 was
24.3 million for
weekday and 25.8
million for Sunday,
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REGULATION OF M&E SECTOR

In United States, broadcasting is subject to
regulation both at the local and federal level. The
specialist regulator at the federal level is the Federal
Communications Commission while Federal Trade
Commission and Department of Justice regulate
sector.

competition in the cable TV The
Telecommunications Act, 1996
requires the Commission to review
itsownership rules every four years
and determine whether they are in
the public interest. In case the
regulation is no longer in public
interest, it can be repealed or
modified.

For decades, the FCC’'s media
ownership rules limited common
ownership of broadcast radio
stations, broadcast television
stations, and daily newspapers
withinthe samelocal market. In2017,
as described in “Ownership Rules
Subject to Quadrennial Review,” the
FCC repealed two of these rules,
thereby permitting common ownership of newspapers,
radio stations, and television stations within the same
local television market. In addition, the FCC relaxed its
rule limiting common ownership of television stations
within the same market, as described in “Local Attribution
Rules,” as well its standards of attributing television
station “Ownership.” InApril

2021, the U.S. Supreme Court upheld the FCC's
changes to its media ownership rules as not being
arbitrary or capricious.

CANADA

MEDIA & ENTERTAINMENT
LANDSCAPE

Canadaisamaturedigital economy, ranking highin
most global technology benchmarks. Thereare 14.3 million
broadband households, with a penetration rate of over
102% and over 26 million mobile Internet subscribers.
The latest trends in the M&E sector can be traced as
follows:

& Total broadcasting revenuesin 2020 declined overall
by -6.6%, with the commercial radio (-20.9%) and
private conventional television (-14.3%) sectorsbeing

INDUSTRY
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most impacted. According to a Stati stics Canadareport
released on November 03, 2021, Canadian newspapers
revenues fell by 22 per cent over two years.

¢ Therewill be23.8 million subscription OTT viewersin
Canada this year, which is up 4.1% year over year
(YoY) and on top of awhopping 14.9% growth ratein

2020.
REGULATING MEDIA & ENTERTAINMENT
SECTOR

Canada’s primary regulator of the

telecommunications and broadcasting industry is
Canadian Radio-Television and Telecommunications
Commission (CRTC) which has been established under
Canadian Radio- Television and
Telecommunications Commission
Act and it derives authority for
regulating telecommunication
including internet and audio-visual
media distribution from
Telecommunications Act and
Broadcasting Act. The Commission,
astheregulatory authority entrusted
with overseeing and regulating the
Canadian broadcasting system, must
ensure on behalf of the public that
the policy objectives of ensuring
viewpoint plurality are being
achieved. With increasing media
mergers and acquisitions taking place in the 1990s, three
inquirieswere called upon. Out of these CRTC'sDiversity
of Voicesinquiry in 2008 culminated in aformal set of rules
and thresholds to guide decisions in the future about
mergers, acquisitions and consolidation.

EUROPEAN UNION

MEDIA & ENTERTAINMENT
LANDSCAPE

According to a report of May 2021 of European
Union, the combination of the COVID-19 impact with the
need to adapt to the digital shift putsthe news and media
sector at risk. The adverse impacts of digitization
coupledwith pandemic over sectors other than digital
can be seen from the following facts:

INDUSTRY

¢ The audio visual and radio sector score ‘high risk’.
Commercia free-toair TV stationsreported the highest
losses, whereas pay-tv benefited from a surge in

CRTC
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subscriptions (for example, in Italy, according to
AGCOM[2020] free-to-air TV isestimated to havelost
14.8% for thefirst semester of 2020, compared to only
0.8% for pay-tv)

& The newspaper sector scores the highest risk, close
to the maximum. In all the countries, without
exceptions, the revenues in the sector decreased by
more than the GDP. The parallel increase in digital
subscriptions did not compensate for the losses from
print and advertising in any of the countries.

¢ Multiple streaming services launched over the past
10yearsand rapid consumer adoption in Europe have
led to the growth in SVOD
revenues, with OTT SVOD
subscriptions passing from 300
000 subscriptions in 2010 to
over 140 millionin 2020.
Keepinginview thedwindling
situation of the sector, in December
2020, European Commission
released the Media Action Plan
which is the first policy document
explicitly setting out a vision and
dedicated initiatives for the news
media sector. Further, several EU countries have set up
dedicated measures for the news media sector (e.g. in
France, Denmark, Austria, Sweden and Estonia). These
measures include reduced VAT rates, support to news
media consumption, support to journalists and direct
funding to address the loss of advertising revenues.

REGULATING M&E SECTOR

The European Union guarantees “mediapluralism”
under article 11(2) of the Charter of Fundamental Right.
Further, in 2013, the European Parliament issued a
resolution in which it called upon member states and the
European Commission to take appropriate measures to
ensure better monitoring and enforcement of media
freedom and pluralism acrossthe EU. However, it should
be noted that there are no Europe wide mediaownership
rules. Each Member State has treated the issue
separately. The European Commission, triggered by the
European Parliament, entered this area in the early
1990shy issuing a Green Paper with the objective of
assessing whether extensive concentration could
damage media pluralism.72The Commission, however,
concluded that the protection of pluralism is a national
concern, and, therefore, the National Competition

European
Commission
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Authorities and National Regulatory Authorities were
better placed to address this concern. The two primary
instruments governing mediapluralism at EU level areits
Competition Policy and the Audio Visual ServicesMedia
Directive.

EU’s competition policy framework liesin Articles
101 and 102 of the Treaty on the Functioning of European
Union. The EU Merger Regulation complements articles
101 and 102 by allowing the European Commission to
control certain concentrations. Under the Merger
Regulation, the EC has exclusivejurisdiction for mergers
between firms with a European dimension an aggregate
turnover of at least 5000 million Euros and a turnover
within the European Economic

Areaof morethan 250 million Eurosfor each ofthem.

It becomes clear that the Regulation covers only
large mergers that affect competition in the market in
guestion. However, there is a specific provision that
relatesto mergers affecting mediapluralism, which allows
Member States to apply stricter legislation to these
mergers. Thisway the EC allows Member Statesto apply
tougher national regulation where they think media
pluralism might be in danger.

UNITED KINGDOM

MEDIA & ENTERTAINMENT
LANDSCAPE
Whilerevenuefell 5% in 2020 dueto the pandemic,
Britain’'s E& M sector is expected to grow by 9% in 2021
alone. Continuing thisto see a CAGR of 5% until 2025,
the UK is estimated to overtake Germany as the largest
E& M market in Western Europe by 2025.79 Some trends
of the UK M& E sector can be traced as follows:
¢ UK TV production sector revenues declined by 14%
to £2.9bn, the lowest level since 2017.Spending by
theBBC, ITV, Channd 4 and Channel 5 on programmes
from UK production companies dropped by 10% to
£1.16bn, the lowest level since 2011 and thefirst fall
infiveyears.

INDUSTRY

& Circulationand print revenue shrank by 3.7% and 3.5%
respectively in the period June to November 2021.

¢ Radio Broadcasting Industry revenue declined by
11.5% in 2020-21 as demand from advertisers fell
significantly.

¢ UK digital advertising outperformed expectationsin
the pandemic, growing by 5% in 2020 overall (with
display advertising up 11%).
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By contrast, nondigital advertising saw significant
double-digit declines. It is furtherprojected that digital
advertising continuing to forge ahead —rising at a CAGR
of almost 8% from 2021 to 2025, twice as fast as non-
digital. Also, UK consumer spending on over-the-top
video streaming —was expected to be up by 14% in 2021.

REGULATING M&E SECTOR

In UK, Ofcom has powers concurrent with the
Competition and Market Authority to apply UK competition
law in the communications sector. Under section 3 of the
CommunicationsAct, 2003, Ofcom’s duty isto further the
interests of consumers in relevant
markets, where appropriate, by promoting
competition.84 Sections 316 to 318 of the
CommunicationsAct, 2003, alow Ofcom
to include conditions for operators
licensed under the Broadcasting
Act.850fcom mustincludein new licenses
such conditions as it considers appropriate for ensuring
that a provider does not engage in practices that would be
prejudicial to fair and effective competition.

AUSTRALIA

MEDIA & ENTERTAINMENT
LANDSCAPE
The Australian M&E industry is also marked by
the changed dynamics in line with the developments
globally.
¢ According to Global Data, the total pay TV services
revenueinthe country will drop from US$2.4 billionin
2020to US$2.1 hillionin 2025, representing aCAGR of
-2.6%.

¢ Printed circulation revenue dropped -6.7 percent in
2020 to A$735 million, and print advertising revenue
dropped more markedly by -24.0 percent to A$882
million.

¢ Revenue for the Radio Broadcasting industry is
expected to decline by 3.8%in 2020-21. SVoD revenue
in Australiais forecast to increase at a compounded
annual growth rate (CAGR) of 10.3 per cent from $1.9
billion (€1.68bn) in 2021 to $3.2 billionin 2026.

INDUSTRY

REGULATING M&E SECTOR

The main legislative instrument governing
communications regulation in Australia is the
Broadcasting ServicesAct, 1992 and the Competition and
Consumer Act, 2010. B
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