TV UPLINKING

TELEVISION
UPLINK &
DOWNLINK — THE
EMERGING
CHALLENGES

Television uplink and downlink guidelines have
changed and now the new norms have brought in
overall ease and relaxed the earlier norms.

UPLINKING OF SIGNALS OF TV CHANNELS

Theuplinking of TV channelsto satellitefrom Indian
Territory has always been under the control of the
Government. Initially, only those Indian companieswhich
had aminimum of 80% Indian equity coupled with effective
Indian management control
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were allowed to uplink TV
channels from Indian soil.
Further, they could uplink
only through Videsh
Sanchar Nigam Limited
(VSNL) (a state owned
enterprise at that time). This
restriction wasrelaxedinthe
year 1999 when the
Government allowed Indian
companiesto uplink without
mandatory use of VSNL
facilities. In July 2000, the
Government of Indianotified
the “Guidelines for
Uplinking from India”
wherein  the policy
framework was further
liberalised, as all Indian
companies irrespective of
their ownership and
management control were

Tl 3 21T Il @l ATh
FA & Aafd o3
ST, J dad e Faw
ferere ferfire =
(drTaeTe ) (30 799 o
T & I aT 58 ) &
W A 3UTeid BT Tehd
g |29 gfgy § a9 1999 ¥
@I & T TG AR T A
FET T AT i
@ AE ST & fo
Hquleid &7 @ ATA
&1 | AT 2000 ¥ T FEHT
T ‘qra T amfdeT & fog
fEom-Fdas sferfaa o,
ST T, ik AT AR

allowedto uplink fromIndia.

It may also be pertinent to mention herethat at that point of
time there was no categorisation of aTV channel. Thiswas
followed by “ Guidelinesfor uplinking of Newsand Current
Affairs TV Channels from India” in March 2003, which
categorised TV channelsinto two categories namely “News
and current affairs’ and “Non-News and current affairs’.
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TV UPLINKING

An addendum was added, on 01.4.2005, to these guidelines
for bringing up apolicy framework for granting permission
for use of SNG/DSNG systems by Indian companies. Some
amendmentswere madein uplinking guidelines, from time
to time, to make them consistent with the Sports
Broadcasting Signals (Mandatory Sharing with Prasar
Bharati) Act, 2007 and to bring them in line with the extant
FDI Policy of the Government.

The Government, in supersession of all previous
guidelines, laid down aconsolidated uplinking guidelines.
These came into effect from 5th December, 2011. The
consolidated uplinking guidelines dated 5th December, 2011
are available at Annexure-gg. These guidelines envisage
fivetypesof activitieswhich require prior permission from
the Government. These are detailed bel ow:-

0] Uplinking of TV channéls:

This permission isrequired when acompany wants
to uplink signals of a TV channel to the satellite from the
territory of India. This permission is further categorised
based upon the nature of programmes to be broadcasted
by a TV Channel. Presently, the TV
channels have been categorised in two
categories namely, “News & Current
Affairs” and “Non-News & Current
Affairs’. Theseparate eligibility conditions
have been prescribed for uplinking of
signals of each of the category of TV
channels. For uplinking of a TV channel,
the applicant Company is required to
enclose with the application, among other
things, a copy of the agreement with a
teleport operator (in case of a third party
teleport) and a satellite company for
transmission of TV channel to be permitted.
(i)  Settingup of uplinking hub/teleports:

For uplinking of signals of TV channels to the
satellite, broadcaster can setup its own uplinking hub/
teleport or use the services of hub/teleport infrastructure
service providers. In both the cases, a separate permission
is required for setting up of the uplinking hub/teleport.
Such permission is granted purely for providing
infrastructure service to permission holders for uplinking
of signalsof TV channels.

(iii)  Uplinking by NewsAgency:

Thistype of permission isrequired when acompany
engaged in the activity of gathering news wants to uplink
events for further distribution to other news agencies/
broadcasters only.
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(iv)  Usefor SNG/DSNG Systems:

Thistype of permission isrequired when acompany
wants to use SNG/DSNG systems for any live coverage/
footage collection and transmission to satellite.

w) Temporary uplinking for any liveevent:

MIB alsoissues permission for temporary uplinking
for live events to non-news category channels on case to
case basis. Further, such permission is required to be
obtained by foreign entities which want to cover and uplink
any live event/specific programme of temporary duration
occurring within the territory of India. The footage so
uplinked is primarily for the usage abroad by the foreign
entity and cannot be downlinked in India without
downlinking permission and registration of the channel.

DOWNLINKING OF SIGNALS OF TELEVISION
CHANNELS

Likewise the uplinking, the downlinking of satellite
TV channelsisalso regulated
by the Central Government.
The first policy guidelines
applicablefor downlinking of
satellite television channels
in India for public viewing
werenotified by MIB on 11th
November, 2005.
Consequently, no person/
entity was allowed to
downlink a satellite TV
channel in India, which has
not been registered by MIB
under the said guidelines.
The Government, in supersession of the previousguidelines,
notified the revised set of policy guidelinesfor downlinking
of television channels dated 5th December, 2011. These
guidelines envisage prior permission/registration of a TV
channel with the Central Government when a company
intends to downlink signals of TV channel for public
viewershipin India, irrespective of whether such signals of
the TV channel have been uplinked to the satellite from
within the territory of Indiaor from outside the territory of
India. There is no separate eligibility condition prescribed
for downlinking of “News & Current Affairs’ and “Non-
News & Current Affairs’ category channels. The policy
guidelines for downlinking of satellite TV channels dated
5th December, 2011 isavailable at Annexure-ggg.

RELEVANT STATUTORY PROVISIONS
The broadcasting of a TV channel through satellite
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involves transmission and reception of electromagnetic
signals conveying images, sounds and data. The facilities
set up for broadcasting of satellite TV channels requires
wireless operating license under the India Telegraph Act
1885, beforeits setup and made operational. Further, as per
uplinking permission granted by MIB for a TV channel,
uplinking of signals of satellite TV channels having valid
permission from MIB, requires separate permission/
endorsement from WPC. The section 4 of Indian Telegraph
Act states that the Central Government has the exclusive
privilege of establishing, maintaining, and working
telegraphs within India. It also provides that the Central
Government may grant alicense, on such conditionsandin
consideration of such payments as it thinks fit, to any
person to establish, maintain or work a telegraph within
any part of India.

Theword “Telegraph”, in the Indian Telegraph Act
1885 has been defined as:

“‘telegraph’ means any appliance, instrument,
material or apparatus used or capable of use for
transmission or reception of signs, simnals, writing,
images and sounds or intelligence of any nature by
wire, visual or other electro-magnetic emissions,
radio waves or Hertzian waves, galvanic, electric
or magnetic means.”

Itisevident that the Indian Telegraph Act 1885 and
its subsequent amendments define “tel egraph”
very broadly to include most modern
communication systems irrespective of their
underlying technology. Accordingly, the
statutory basis of uplinking and downlinking
policy can betraced to the IndiaTelegraph Act
1885. Further the permissions issued under
policy guidelines for uplinking and downlinking of TV
channels comes under the ambit of Section 4 of the Indian
Telegraph Act, 1885. The issues relating to satellite TV
channelslisted by MIB initsreference |etter dated August
214, 2017 can bebroadly classified into following categories:

() Definition of 'News and Current Affairs channels,
and 'Non-News and Current Affairs Channels;;

(i)  Net-worth of eligible companies;

(i) Processing fee for application;

(iv) Grant of license/ permission for Satellite TV

Channels;

(v) Entry Feeand License Feg;

(vi) Encryption of TV channels;

(vii) Operationalization of TV channel;
(viii) Transfer of License;
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A. DEFINITION OF "NEWS AND CURRENT
AFFAIRS CHANNELS® AND "NON-NEWS AND
CURRENT AFFAIRS CHANNELS®

Asper existing guidelines, the permission for satellite
TV channels are granted under two categories viz. “News
and Current Affairs TV channels’ and "Non-News and
Current Affairs TV channels’. The guidelines provides
following definitions of these two categories of channels
respectively:

“A News & Current Affairs TV channel means a
channel which has any element of news & current
Affairsin its promramme content.”

and

“ ANon-News & Current Affairs TV channel means
a channel which does not have any element of News
& Current Affairsin its promramme content.”

The above mentioned definitions indicate that a
‘Non-News & Current Affairs TV channel' cannot contain
any element of news & current affairs in its programme
content, whereas there are no restrictions on programme
mix of 'News & Current AffairsTV channel’. Thismay result
in complete freedom to channel asto what percentage of its
content will actually contribute to news & current affairs.
Further, though the term 'News & Current Affairs' has not
been defined explicitly in the uplinking and downlinking
guidelines; however this term is self explanatory. In this
regard, no specific issue has come to the notice of the
Authority. Any specific definition for each category of
channel, beyond what is already mentioned in the policy
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Tablel: Net-worth for permission for uplinking and downlinking of TV

channels

S. | Permission Net-worth

No.

1. | For uplinking of non-| For 1st TV channel: Rs. 5 Crore
'news & current affairs | For each additional TV channel : Rs.
TV channel' 2.5 Crore

2. | For uplinking of news & | For 1st TV channel: Rs. 20 Crore
current affairs TV | For each additional TV channel : Rs.
channel 5 Crore

3. | For downlinking of TV | For 1st TV channel: Rs. 5 Crore
channel For each additional TV channel: Rs.

2.5 Crore
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guidelines, may also have therisk of leaving vacant space
in between these two definitions.

Apropos the above, the issue for consultation is:

(a) Isthereany need toredefine*Newsand Current
AffairsTV channds, and ‘Non-Newsand Current Affairs
TV channel’ more specifically? If yes, kindly suggest
suitable definitions of ‘News and Current Affairs TV
channels' and ‘Non-News and Current Affairs TV
channels with justification.

B. NET-WORTH OF ELIGIBLE COMPANIES

MIB initsreference has mentioned that, may be due
tolow entry barriers, such as net-worth requirement for Rs.
5.00 Crore only for obtaining permission/ license for
uplinking or downlinking of TV channels, non serious
players are able to obtain the same. As per MIB’s letter,
later on such licenses are either traded or leased to different
entity.

As per the extant policy framework, an applicant
entity seeking permission for uplinking or downlinking of
TV channel must be a company registered in India under
the Indian Companies Act, 1956. Further, the applicant
company should also satisfy the following networth
requirements for obtaining uplinking and downlinking
permissions:

To ensure that only serious players, who are
interested in the business of satellite TV channels and
operating the channels on their own, apply for obtaining
permission/ license for uplinking or downlinking of TV
channels, one way could be to increase the entry barriers.
The other way could be to eliminate the incentives which
encourage trading and/ or sub-leasing of licenses. Further,
subleasing or trading of channels can also be controlled by
putting in place certain checks which discourages such
practices.

Television broadcasting services is a capital
intensive business. The investment is required in
production of programs, uplinking/downlinking of TV
channels, transponder charges, spectrum usage charges,
network establishment, marketing and distribution cost, and
other establishment charges. Further the cost structure of
news, and non-news channels vary significantly. It also
requires continuous technology up-gradation, and
capability to face competition fromwithin and outside India.
So, one view could be that the companies, who have the
necessary financial strength, enter thisbusiness. Net-worth
of the applicant company is an important parameter for
gauging thefinancial standing of the company and therefore
it must be substantially increased.
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No. 1403/05/2023-Tv (I)
Government of India
Ministry of Information & Broadcasting
'A" Wing, Shastri Bhawan, New Delhi - 110001

Dated: 01.09.2023
OFFICEMEMORANDUM
Subject: Clarification regarding minimum net worth
requirement for 'Downlink Only' satellite TV Channelsunder

the Policy Guidelines for Uplinking and Downlinking of
Satellite Television Channelsin India, 2022 -reg.

H1%s-1403 /19 /20221l (31F)
ARG §@R
ol Td JHRO AT
‘T’ 4, et wew, T Rei-110001

ANE: 01.09.2023
HAfed 9

fquge ara § HedRe d9E dl ST AT SEAhT &
fo i RRonfEar, 2022 & ded ‘Gad =EHlie HEAES
2@l T & Q. A Mad I &l Aavddmdl & F99 §
2oyl

(Amount in Crores)
Sl. [[tem Minimum Net |Minimum Net Worth as per
No. Worth as per Policy Guidelines
2011 guidelines 2022
1. |[For Downlinking of First (Non- 5.00 First News 20.00
g:EES?;nNég:n%e?urrent Aitans) First Non-News 5.00
2. |For Downlinking Each Additional 2.50 Additional News 5.00
TV Channel Additional Non- 2.50
News

ThisMinistry has received representations from
broadcasters having permission for ‘Downlink only' TV
channels who are struggling to meet the revised
minimum networth requirement as per the revised
Guidelinesfor Uplinking and Downlinking of Satellite
Television Channelsin India, 2022 issued on 09.11.2022.
Asper Policy Guidelines, 2022, the networth requirement
for Downlink Only' channel had been increased viz-a-
viz policy guidelines, 2011 as below:

2. Existing permission holders have brought to
the Ministry's attention the following issues, namely:
(a) That they serve as exclusive distributors of
'Downlink only' TV channels wherein they serve solely
as intermediaries responsible for channel distribution
to DTH and cable operators. They do not engage in
content creation or editorial control. Their function is
essentially that of a conduit for transmitting content,
and thus, the need for a high net worth is unwarranted.

(b) Further, for international channels, it has been
pointed out that the downlinking permission is obtai ned
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through a local agent. The agent's primary
responsibility isto ensure compliance with regulatory
guidelines and distribute the channel to operators. Their
income primarily comes from distribution fees, making
their role more about | ogi stics and administration rather
than substantial financial investment. These
distributors do not engage in producing or curating
content, eliminating the need for investment in content
creation infrastructure. Asaresult, the financial burden
associated with maintaining a significant net worth is
disproportionate to their role and responsibilities.

(c) The operations of Downlink only' distributors
involve basic logistics, such as managing
transmissions, negotiating with operators, and ensuring
regulatory compliance. Thistypically requires a small
office space and minimal staff, making the need for an
extensive net worth unnecessary. Thus, requiring ahigh
net worth could potentially divert financial resources
away from actual distribution
operations.

(d) Downlink only' distribution is often an
attractive business venture for Micro, Small, and
Medium Enterprises (MSMES) due to its manageable
operational requirements and revenue potential.
Imposing a high net-worth requirement could deter such
entities from entering the market, limiting healthy
competition and innovation.

3. The representation of these 'Downlink only'
TV channels has been considered by this Ministry and
in order to remove the genuine difficulties faced by
such broadcasters, it is hereby clarified that in partial
modification to the Guidelines for Uplinking and
Downlinking of Satellite Television Channelsin India,
2022 and 0. M. dated 29.03.2023 of MIB in thisregard,
the net worth requirement for 'Downlink only' TV
Channels will be exempted from the increase as
mandated in the Policy Guidelines of 2022 only if the
permission holder isin the nature of an agent/ distributor
and not a content creator/ aggregator.

4. This OM is issued under Clause 37 of the
Uplinking and Downlinking Guidelines, 2022 and has
the approval of the Competent Authority in the
Ministry.

(Vrunda Manohar Desai)
Director (BC)
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